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PREFACE. 


HE eſtabliſhed Character and 

Reputation of Britton will, it 
is hoped, render any Apology need- 
leſs for an Attempt to tranſlate into 
Engliſh any Part of a Work, which, 
though of great authority among 
the moſt Eminent in the Profeſſion 
of the Law for ſeveral ſucceſſive Ages, 
has been hitherto publiſhed in a Lan- 
guage ſo antiquated and grown into 
Diſuſe, as to be ſcarcely intelligible 


to many Readers. 


'A The 


PREFACE, 

The Author was deſcended from 
the Family of the Bretons which had 
flouriſhed at Wichingbam (a) in the 
County of Norfolk for ſeveral Gene- 
rations. 25 | 


It appears from Sir Vin. Dugdale, 
that he was firſt one of the Juſtices 
of the Common (g) Bench towards 
the later End of the reign of Henry 
the third, afterwards a Juſtice of the 
Court of King's (c) Bench, and had 
likewiſe been one of the Juſtices 
(4) in Eyre. He was alſo a Doctor 
(e) of Laws, and Biſhop of Hereford, 
and died in the Year 1275. 


Lord C. J. Coke in the Preface to 
his roth. Report, and Mr. Lambard 


(a) Spelman's Icenia, p. 151. (6) Dug. Orig. 
Chron. Ser. p. 23. (e) Id. p. 22. (4) Id. p. 23. 
(e) Godwin de Præſul Ang. inter Epiſcopos Here- 
fordierſes 43. | 


In 


PREFACE. 


in his Archeion, ſay that Britton was 
ſingularly (/) learned in the Laws of 
the Realm, and 'tis preſumed there 
can be no better Evidence of this, 
than that of his Book being publiſhed 
at the Command, (g) and in the 
Name, of ſo great and politick a 
King, as Edward the firſt. 


Sir Lm. Dugdale (Y) calls it by 
way of Eminence King Edward's 
Book of Laws ——and Biſhop (i) 
Micbolſon, the excellent Manual. 


It was wrote in the true French 
of thoſe times for the better publi- 
cation (4) of the Laws which were 
then extant in Latin, by Glanvil 


(Y Pref, 10. Co. Lamb. Archeion, p. 37. (g) Yeay 
Book 35. Hen. 6. p. 42. a. Selden. Diſſertat. ad Flet. 
p. 401. Notes on Hengham p. 129. (+) Dug. Or. p. 19. 
() Nicholſons Eng. Hiſt, Libr, 8 Ed. Part 3. p. 157. 
(#) Lamb, Arch. p. 60, * 
be 


\ 
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and Bracton, and is the only Com- 
pendium of the Law as it ſtood in the 
beginning of the Reign of King 
Edward the firſt ; for altho' Gi- 
bert de Thornton C. J. of the K. B. 
in the 2othYearof that King's Reign, 
abridged (/) Bracton, yet it never 
was made publick, and the only 
Manuſcript which remains of it, is 
very imperfect. . 

I have at preſent ventured to pub- 
liſh only fo much of my Tranſlation 
of Britton, as comprehend; his Pleas 
of the Crown, referring in the Mar- 
gen to Sir Am. Stamford, Sir Ed- 
ward Coke, Lord C. J. Hale, and 
Serjeant Hawkins, who have ſo 


learnedly handled this Branch of the 
(7) Selden. Dſſertat, ad Flet. p. 456. 459. 


94 Law 


p R E FA CE. 


Law ; and where I have found the 
Law altered ſince Brizzo» wrote, 
ſuch Alterations are poitited out by 
a Note from ſome of the above Au- 
thors. 


Thoſe almoſt cotemporary Writers 
with our author, Glanvil, Bratton, 
Fleta, and the Mirror, are likewiſe 
referred to, where they treat upon 
the ſame ſubject Matter; and I 
have ſubjoined ſeveral Notes, and in 
them inſerted feveral very antient 
Records of Caſes in the Reigns of 
King John, Henry the third, and 
Edward the firſt ; for moſt of 
which I ſtand indebted to the very 
learned Editor of the firſt Book of 
Fleta, whoſe example have followed 
in confining my Publication to what 
ooncerns the Pleas of the Crown : but 


it 
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it were much to be wiſhed that the 
World was obliged with the whole 
of Fleta by the fame Editor, if the 
Want of ſuch a public Benefit was 
not abundantly recompenced by the 
Service which the Public derives 
from the high Office, in which that 
learned Editor now preſides ; and 
in which he does honour to a Bench 
of Juſtice, As to the reſt of the 
Records, fome of them are taken 
from the Notes on Hale's Pleas of 


the Crown, others from IManu- 
ſcripts never yet publiſhed, as tend- 


ing to illuſtrate Britton, and the Law 


as it ſtood in his Time. 


To render our Author more diſ- 
tin and perſpicuous, the Chap- 
ters are divided into Sections, as 


is done in Bracton and Fleta, and 
| ©. Tm 


PREFACE. 


at the End is given a Table of 
Eontents of the whole, 


With regard to the Tranſlation, 
I have endeavoured to keep as near to 
the Original as I could, but as the 
Obſcurity of , Briz20n's Dialect gives 
me too much reaſon to apprehend 
many Imperfections in it, the utmoſt 
I can hope for is, that what is here 
faintly and in Part attempted may 
meet with a favourable reception 
till ſome able Hand compleats the 


whole of ſuch a Work. 
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RECORDS inſerted in the Notes. 


i 

I 
| ZB 1 K. Richard the firſt — 'S 
1 „ 
f E — 75 
' 5 — John — — — 74 
: ALY pe John 22 — — 60 
| — — 1; 9 
5 — Henry the third 36, 40, 50 
| 10 — Henry the third — 46 
| 25 — Henry the third 18, 20 
32 — Henry the third 54 
i 4 5 — Henry the third 1 5. 
56 — Henry the third 42 
- 2 & 3 Edward the firſt 93 


14 — Edward the firſt 
30 — Edward the firſt 
3 — Edward the third 
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Seck. I. ()LDWAR D. * by the free 4 


Grace of God, King of . 


r Itf 7. b. 
Inſ.—29—89 


England, and (2) Lord of Ireland. To all 83873 


his 


(1) Ewan (the firſt) this is the Edward who is ſo | 


frequently ſtiled in our Law Books, The Engliſh Juſ- 
tinian, The Mirror of Princes, The Great, The Wife 


King. | 
Lord Chief Juftice Hale ſays, That in his Time the 
Law 2uaf# per Sallum, obtained a very great perfection, 
and partly by the Learniug and Experience of his Judges 
(of which our Author was one) and — by his own 
wiſe Interpoſition, he filently, and without Noiſe, abro- 
ated many ill and inconvenient Uſages, both in his 
(rn of Juſtice and in the Country; he reQified and 
ſet in Order the Method of colleQing his Revenye in the 
Exchequer, and removed obſolete and illeviable Parts 
thereof out of Charge, and by the Statutes of Hef. 1. 
Mes. 2. Glen. and Weſt. z. and of Articuli Super Chertas, 
he did remove, almoſt all that was either grievous ar 
impractical out of the I aw and the Courſe of its Admi- 
viſtration, and ſubſtituted ſuch apt, ſhort, pithy, and 
effeftual Remedies aed Proviſions, as by the Length of 
Time and Experience had of their Conyeniences, have ſtood 
ever ſince, without any great Alteration, and now are 
as it were incorporated into, and become a Part of the 
Common Law itſelf ; ſo that the Mark or Epocha we are 
to take for the true Stating of the Law of England, what 
it is, is to be conſidered ſtated and eſtimated from what 
it was when this King left it. Hale's Hift. Cm. Law. 1635 
164. | | 
(>) Lord or IRELAND, In the 31 Her. 8. the Parliament 
confirmed an Act paſſed in Ireland for erecting that Ifland 


into 
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faithful and liege (3) People, and his Sub- 
jects of England and Treland, Peace and Grace 
of Salvation. 


. . II. Deſiring + Peace among the Peo- 


. e. 1. 

2 Inſt. 767. 
Brac. x b. ſ. 6. 
Fle. 45. c. 29. 
C. 1 


Mir. c. 8. & $+ 


P- 7. 


il Mir. C. 1. f. 3. 
P. Its 


1 1 In. 109. b. 
2 In. 97— 530. 
Brac, 1. b. ſ. 7. 
4 f. 3. 
File. 17. {. 9 · 
Mir. C. 1. 1. 2. 
p. 9.—. 2. ſ. 3- 
r. 10. 


ple, who by God's Permiſſion are under 
our Protection ( which Peace cannot be 
duly maintained without Laws) we have 
cauſed fuch Laws as have heretofore been 
uſed in our Realm to be reduced into Writ- 
ing according to that which is here or- 
dained. 

III. And our Will and Slim IS, 
That they be ſo uſed and obſerved in all 
Points throughout Eng/and and Ireland, 
ſaving to us } at all Times the Power of 
repealing, annulling, abridging, and a- 
mending, what we ſhall ſee expedient, with 


the Aſſent of our Earls, and our Barons, 
and 


into a Kingdom; and on the 23d of Faruary 1541, he 
was proclaimed Rin 755 of Ireland by the Parliament of both 
Kingdoms. Rap. Hi. of England. Sanifira's Genealogl. 
Hiſt. of Eng/ang, vit. Fr 8. 

Though the Kings of Celan“ were until the above 
Statute ſtiled by the Name of Lord of {-/21, yet was 
he Supremus wad abſolute „ aud had Royal 
Dominion and Aythority, 4 . 357. 7 Cs. 9. b. 
Calvin's Caſe, 

King Edward likewiſe ſtiled himſelf Duke of Acguitair, 
but as his Subjects in that Dutchy were not intirely go- 
verned by the Laws of Eng/and, he leaves out that Part 
of his T itle, and addreſſes himſelf only to his Subjects of 
Ereland and Ireland. 

To ALL. This or the like particular Direction, was uſed 
by the King's Progeniters. See Mag. Cha. 2 fl. 

age 1. 

* 75 LI IOI ( compare this with the Oath of Al- 
leg lance. p. 19. b. where the ſame Expreſſion is made 
uſe of; ot it may ſignify lawful, leaument and eln, 
being made uſe of by our Author, p . 9. b. and 175. a. 
an that Senſe. 


g © 


BAHROI TT TT O00 If 1 

and others of our Council; ſaving alſo to a 
all Perſons ſuch Cuſtoms as have been 
uſed Time out of Mind, fo. as ſuch Cuſ- 
toms are not contrary * to Law. 11. 210, K. 

IV. Firſt, with Regard to ourſelves 5s, „ _ _ 
and our Court, our Pleaſure is, That inaf- 2: . „ 
much as we are not able in + our own p29. * © 
proper (5) perſon to hear and determine Bite. ep. Cx, 
all the Complaints of our Subjects, we 5% 5 
have diſtributed our Charge into ſeveral Mr. . « 3- 
Portions, as is here ordained. WIE + ps - 
V. We will that our own || Juriſdic- R v 
tion be (6) ſuperior to all the Juriſdictions L d 236; 
in our Realm; fo that in all Kinds of Fe- . 36. 
lonies, Treſpaſſes, Contracts, and in all 34.7%. T 1. 


Manner of other Actions perſonal or real 542 <=: 


. Fle. 26. c. 17, 
we haye Power to give, and cauſe to be «. 3. c—4z9. 


» 6 & 


iven ſuch Judgment as the Cafe requires Md . . cz, - 


(without any other Proceſs) whenever we } „ -: 


know the true Right judicially, nee 
B 2 VI — 


(4) Rendvcer ixnTo Wrrrixc., Se Note 1ſt. 

(5) Proven PaRSON. The Kings of Eng/axd originally 
uſed to fit in Perſon in Court, as K. zd. ſat ſeveral Times 
in Judicature. Mad. Hift. Exch. p. 553. Seld. Notes on 
Forteſeue p. 4. 

But now it is held, That the King himſelf, though he 
he truſted with the whole executive Power of the Law, 
cannot fit in Judgment in any Court; but his Juſtice 
and the Laws muſt be adminiſtered according to the 
Power committed and diſtributed to his ſeveral Courts 
of Juſtice, and the Judgment muſt be. Therefore it is 
conſidered by the Court. Bac. Ar. p. 553. 

(6) SurzrIoR, Hence it is that the King being 
J 2 7 & Orige. the Head and Fountain of }ul- 
tice, that s in Caſes of Failure of Juſtice are made 
to him bn, Duz. Or. p. 20. 


* 


WRO1TTT TIONN | 
*2 h. 462. 548. . VI. Likewiſe the (7) Steward * of our 


+. „ Houſhold ſhall repreſent us within the 
Fe 66.42. (8) Verge of our Palace; and his office 
+ Hay . "ſhall extend to the Hearing and Determin- 
2 Ha.P.C. ing the Preſentments of the Articles of our 


"oe | Crown, when we ſhall ſee good. 
; VII. And further, our Pleaſure is, that 
u . 293 Juſtices | (9) Itinerant be aſſigned to hear, 


2 In. 210. 


4. ba, 184,217. and determine the ſame Articles in every 
rac, 1086. 5 ” bo , 
2—:08.7.z, County, and Franchiſe, every ſeven Years 


Ne. 66. „ and that they ſhall have the like Power as 


25 ſ. 20. p. our Chief juſtices of Ireland and ( I 0) Cheſter 
f 1 In. 147. b. have. 


17 211- 399 VIII. We ordain alſo, that the Earl of 
wc. 395d. ba. Norfolk (11) ſhall, either by himſelf, or his 
| — 41 ; | Deputy 


(7) Tur Srrwaxp. Whatever might be the origi- 
gina] Inſtitution of theſe great Offices of Steward and 
Marſhall, or the Nature of their Authority, It 1s cer- 
tain their Juriſdiftion is at preſent declared, limited and 
reſtrained by certain Acts of Parliament, before the mak- 

ing whereof, we have ſcarce any Thing memorable on 
Record, concerning this Matter. 2 Haw. P/. C. p. 10. 


. 

(8) Vercs. In Latin Firga & Vg, and as Fa 
tells us. is called ſo from the Virga or Wand delivered 
to the Officer of this Court to be carried before the King, 
Fleta l. 2. c. 4. ſz. 5 

(a) Irix RAN T. So called in reſpect that the Juſtices 
reſiding at V. were ſtiled Juſticiarii Refidentes. 1 ft. 
293. A. | 

ha CngsTrr. See the Stat. 2 & 3 Ed. VI. c. 28. 
ſ. . & 43 K. c. 15. ſ. 3. in which he is ſtiled High Juſtice, 
and 4 If, 211, 212. 

(1) NorroLx. Roger Bigot, was at this Time Earl 
of Nerf and Marſhal of England. The Office of Earl 
Marſhall is now in the moſt noble Family of the H:wars, 
and came into it by the Marriage of Sir Kobert Howard, with 
Margaret, one of the Daughters and Co-heirs of Tema 
Abra, Duke of Norfolk, and Rarl Marſhal. Mill Ca. 
Honour, p. 5 20. 


(12) 


B. R I. T. T. O. N. 5. 
Deputy (being a Knight) be attendant upon us 


and our Steward to execute our Commands tu 1 
and the Attachments, and Executions of our 
Judgments, . and thoſe of our Steward, * x 10.71, . 
throughout the, Verge of our Palace, ſo 166. «55. 556 
long as he ſhall hold the Office of Mar- 41"; 797% _ 
ſhal. | N | I. 10. c. 18. 
IX. With reſpect to the “ Juſtices (12) — GE. 


aſſigned to follow and repreſent us where- 7 3 
| f 


ſoever we ſhall be in England; our Plea- * a] 4 


ſage is, that the Cognizance of amending 2. 2:.—. 4 f 
B , er- 4. Þ- 2. 34+ 235. 
B 3 2 Haw. P. C. 
c., 3. 
2 Hal, Pi. C, 
(12), JUSTICES ASSIGNED TO FOLLOW US, 1. e. the P. 1 
Juſtices of the Kings-Bench. | 
The whole juriſdiction which is now diſtributed amon 
the ſeveral Courts of W:ftminfter-Hall, ſeems in the fir 
Reigns after the Conqueſt to have been lodged in one 
Court, commonly called the King's Court, wherein 
Juſtice is ſaid to have been adminiſtered ſometime by 
the King himſelf in Perſon, and ſometime by the Hig 
Juſticier, who was .an Officer of very great Authority, 
and uſed in the King's Abſence beyond Sea to govern the 
Realm as Vice-Roy. | 
Out of this Court, the Court of C. P. and Ex. ſeera to have 
been derived ſometime before the Making of the Stat, of 
Magna Charta ; the former of which Courts properly 
determines Pleas merely Civil, and the latter, thoſe re- 
lating to the Revenue of the Crown; and after the 
Exection of theſe Courts, the ſupreme Court ſeems by 
Degrees to have obtained the Name of the Court of 
King's-Bench, and hath always retained a ſupreme- Ju- 
riſdiction in all criminal Matters; and alſo in certain 
perſonal Cauſes, and is ftill ſuppoſed to have always 
the King himſelf in Perſon ſitting in it. 2 Ham. P. C. 
22 | | 
In ancient Times this Court was removeable, and fol- 
lowed the King's Court, thereforc original Writs re- 
turnable in the King's-Bench, are before us whereſoever 
we ſhall be in England, 2 Inf. 22. 
It is faid, this Court and the Chancery ceaſed to be 
ambulatory in the 4 Ed. 3. 2 It. 544. 


(13) 


6 * rn 


* 4. 50, 71. erroneous 4 Judgments, and determining 
Appeals, and other Treſpaſſes committed 
againſt our Peace, and againſt 13) our 
Juriſdiction, ſhall belong to them; and 
that their Juriſdiction and PRecords mall ex- 
tend fo far as they are impowered by our 
Writs. 

X. In our Palace, let there be a Co- 

1 art. Sup. Ch, Toner to execute the Buſineſs of our Crown 

344.3. c 2, throughout the Verge, and wherefoever we 

* ls $1555 hall be or come within our Realm; and 

G WR that he with others be aſſigned to aſſay 

all Weights and Meaſures in our Verge 
throughout our Realm, according to our 
Standards; and let neither of theſe two 
Officers omit doing their Duty, -by Reaſon of 
any Franchiſe, except ſuch Franchiſe has 
been granted in Fee Farm, or in Alms by 

us, or our Predeceſſors. 
XI. In every County let there be a 


Fri xs || Sheriff intendant on our Commands, and 


56. a thoſe of our Juſtices aforeſaid who have 
Brac, 105 c. ros. Record of Pleas pleaded before them by our 
— £ wg] Writs; and under the Sheriffs let there be 
CTY Hundredors, Serjeants and Beadles to be at- 
tendant on them. 
XII. In every County, let there be 
Coroners choſen for keeping the Pleas of 
our Peace, as ſhall be ſhewn in the Chap- 
ter of their Office, and let them have Re- 


cord of things concerning their Office. 
3 XIII. 


(13) Ao ou JuUR1tSDICTION. That is, to 
giant Prohibitions. 4 I. 70. | 


' {14) 


—_——r SY TI. T7 


the King. 2 . 22. 


* 


* 


irrer E 
XII. Moteover our Will is, that there If. 2. b.) 


be Juſtices conſtantly reſiding (14) at Weſt- 2 


minſter, or ſuch other Place (15) as we i 108. 


ſhall ordain, to determine ſuch common 8 


* Pleas (16) as we ſhall give them cog- |. 2. e. 6. I. 11. 
nizance of (17) by our Writs; and of Bac. ws. C. x. 


ſuch Pleas let them make Record. e 


V. Alſo our Will is, that at our (18) 2 2 


Exchequers + at Weſtminſter, and elſewhere, p. 234 eat e 


; % | s ſ. 2. Pp. 311. 
our Treaſurers and our Barons (19) there r 71s. 381. 


have Juriſdiction and Record of Things 2 


1 Fle. 66. c. 2. ſ. 
6.—81. 7 25.— 
(14) Res1D1NG, The Juſtices of the Common-Pleas — „ 
are here called J uſticiarii Reſidentes, td deftinguiſh them Mir. c. 2. f. 3. 
from the Juſtices of the King's-Bench, who then followed p. 14... 14 
1 p. 106. ©& 4+ f. 
(15) On sven oTHEeR Prace. In the 11 Ed. 1. K 48 
the Com. Bench, by ſpecial Command, was removed to 
Shrewſbury, upon Occaſion of the King's being at that 
Time engaged in his Expedition againſt Halen. Mad. 
Hift. Ex. p. 552. | 2 
(16) Common-PLEas. i/ e. Common or Civil, not 
Pleas of the Crown, and called fo, not in reſpec of the 
Perſons, but in reſpect of the Quality of the Pleas. 2 rf. 
22. 4 In}. 99. | | „ 
(17) By our War. In certain Caſes this Court 
may hold Plea by Bill, without any Writ in the Chancery, 
as for or againſt any Officer, Miniſter, or priviledged 
Perſon of this Court ; and may upon a Suggeſtion grant 


- Prohibitions. 4 rf. 99. a 


(18) Excuzquer. Gi and Brafon do but barely 
mention this Court; the firſt in L. 7. c. io. and the other 
in L. 3. c. 1. p. 116. b. | 
(19) Barons, Of ancient Times they were Barons 
and Peers of the Realm, 4 i». 113. Dug. Or. p. 51. 
And the Earls and Barons of the Realm were to be 
amerced only by the Barons in the Exchequer, or before 
the King himſelf. Bracton. p. 116. b. 4 I. 113. 

(20) DIBTSs. Here Debts are taken for all Manner 
ef Dues due to the King. 4 . 119. 


(21) 


' 


* 
* 


r * 4 


= * 
& * * FY * 2 
N by 
* 
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tenen. Which concern their Office; and to hear f 


4 n and determine all Cauſes relating to our 
(25) Debts, and alſo, our (21) Fees, and 
+»... _ whatſoever is incident thereto, without which 
ſuch Matter could not be tryed; and that 
.+ »they likewiſe have Cognizance of Debts 

* _....owing to our Debtors, by Means whereof 
wee may the more ſpeedily recover our 
1 | 


. as we ſhall appoint them by our Letters (22) 


- 195:b-C.2- Patents of petites & Afſizes, and that they 


—_— CY.” * 

He. 66. . . make Inrollment thereof. 
r 

2 Haw. P. C. > fifa | | IF , 
Aren. XVI. Let Juſtices alſo be appointed to 
St. Gion. c. 9. wer the * i ; 
n deliver the ® Goals (23) in every County 


4In,x6s. (24) one Day in every pleadable Week, 
>" EI while they find any Thing to do; and let 
27. them likewiſe record the Pleas brought ju- 
—_ dicially before them. 
 2Haw. P. C. c.6, —_ 

2 Hal. P. C. | 


* 


XVII. 


g 21 Fzzs. Here the Tenures of the King are expreſſed, 
4 H. 110, + | 
(22) LærT IAS PaTExT. See the Form of them. 
A. 158. Dag. Or. 53. ; | 
. (#3) Goals. See the Form of the Commiſſion. 
4 A.. 168. | a 
(24) PLEADABLE. This Paſſage will be illuſtratedby com- 
0 paring it with another of the ſame Import in p. 18. & 134. a. 
| |! where Britton ſays, En temps pledable, and not ſimply, ple- 
1 aable, i. e. in ſuch Seaſons of the Year as the Juſtices 
= uſually went to deliver the Goals, and not in prohibited 
1 3 Times, which the Church, without Diſpenſation, did not 


Er. 


— R a — * 


_ — 
FEAST 1 
3 
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* 


allow of. Spel. Or. Terms, p. 96. ; 12 
— | * | {25} 


— 
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XVII. But notwichſtanding we have 


granted to our Juſtices the Power of Inrol- 

ing Pleas pleaded. before them, yet we will If. 3. 3 

not that they avail themſelves of their Re- 

cords when — have done amiſs, nor that . 

they may (25) eraſe. their Rolls, nor amend „ 
em, nor record contrary to r Inrolment; 4 

for our Pleaſure is, that the Power + of our f <4 ro8. JJ 

Juſtices be limited in this Manner, that . . 4 £4 

they go not beyond the Articles of our Writs, * '** 


nor of the Preſentments of Jurors, nor of, 
the Plaints entered before them, ſave chat 


they may have Cognizance of Vouchers to rol 
Warranty, and of. ſuch other . incidental \ Tk 
Matters as without which the original Cauſes * "ov 


could never be determined, 

XVIII. And we command all our Juſ- 
tices in general, that none of them take up- 
on them the Power of amending || any N. 108.5 64. 
falſe Judgment of our Juſtices, except the ABI 
Juſtices who follow us and our Court, 
who are appointed by us for that Purpoſe, 
or I ourſelves, or our (26) Council; fort « * | 
this we in a ſpecial Manner reſerve to ur 


own Juriſdiction. 
XIX. 


'y , 


7 


(25) Erxasz. This Ordinance of Ed. . was fo ſtrictly 4 
obſerved,” that when J. C. Iugbam. in his Reign, moved | 
with Compaſſion for the Circumſtances of a poor Man, . 
who was fined 138. 4d. eraſed the Record, and made it . 
6s. * he was fined 800 Marks. 4 N. 255. Bac. Ar. 
p. 89 N 
26) Couxncekr. The at Councel in Parliament, 
fore the Chancellor, —— Keeper of the Privy 
Seal, Juſtices of the one Bench, and the other, Chancellor 
and Barons of the Exchequer, who uſually met in 
Chancery upon ſuch Occaſions, uuder the Style of Con- 
ciliuum, 1 . 110. a Hel. P. C. p. 421. | 


I 4 * 


N ro 
XIX. We forbid all our Coroners and 
Juſtices, and all others to whom we have 
Eh. "Op Anthority of Record, that none of 


thern, except our Steward and our Juſtices 


re.. zn do any Act of which he himſelf bught to 
—_ . mate a Record; and if any Thing be done 
befdre ſuch Subſtitutes, we will that it be 
| void, and of no Force, though it ſhould be 
1 of Abjuration, or Outlawry. 

wo 3-5] XX. We will alſo, that in Coun- 
[| 1 %, &c ties, ＋ Hundreds, (28) and in the Courts 
1. 6. 53. 0 of every Freeholder, the Courts be held by 
WR & x. &:, to the Suiters; || the like in Cities, + Boroughs, 


We: - 4 hg. and Franchiſes, and in the Courts of the 
WE Brac. 205. . 7- Sheriffs, or in View of Franckpledge, and in 
5 ſ. 1, 2. 5 a 8 75 23 | 
8 Fle. 66 f. 12,73. other Courts. ! 
1 rng 4 . | 
nk P+ 124 13. „4 OS N 
| | 1. 4. p. 38˙ „ | CH A P. 
3% 1 x Inf. 5 3 k abs 
WW. | 4 In. 266, to 268. | 
WW. 5 ed «7%; Gt 
W e 7) SuBsTITUTE ANOTHER. For if this were al- 
= lowed, Juſtice might be perverted, the: Truſt and Con- 
= fidence placed in the Coroner abuſed, the County, pre- 
| | judiced, and the duly elected Officer virtually removed. 
108. 4 Unfrer. Lex. Cor. p. 157. 
|; (28) T's, HunDREDsS, AND rn THE COURTS 
4 = oF EverY FREEHOLDER, i. e. the County Courts, 
[\ | | * Hundred Coutrs, oy Courts Baron. ; | 3 
19 þ Why Britten in this Chapter, in which he treats of the 
id. f * Juriſdiction of Courts, from che King's own Tribunal to 
117 4 the Court Baron, makes no Mention of the Court of 
1 : Admiralty, the Conſtable's Court, or of the Chancery. 
. j See Lans Ar. p. 40. 
[ | | | 
Wl | 
| * 
* * ” 


of Ireland and of Cbeſter, without our Leave, 
* Brac, 108. b. ® ſubſtitute (27) another in his Place, to 


v5 = 4 
* 
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CHA P. I. 
Of co RONE R 8. 
2 Inſ. 22+ 31. 


ect. 1. N D becauſe our Will is, 3 


every County be the principal Conſervators pi . _ . 


of dur Peace, to bear record of the + Pleas . _ 
r. c. 8 f. 3. 


of our Crown, and of their Views, and of ». 8. 5. 7% 
c 


Abjurations, and Outlawries, 2 06h. 
9 - 7, P. C. 


II. We — that they be choſen in : Hil r. e. 


the Manner preſcribed in our Statutes $ con- 1 Cl. 1. 1. 6 1. 


cerning their Election; and when choſen, flag. 


our Pleaſure is, that in full County they take Mir, © 8. fo. 


the Oath before the Sheriff, that they will 5 Wal. 1. 3. Kl. 


1. C. IO, 


lawfully, and without demanding any (1) A. Of. Cor. 


Reward || make their Inqueſts and Inroll- 25 F % © 3. 

ments, and do whatſoever belongs to the | St. Exon, 14- 

Office of a Coroner. as 
III. Alfo, it is our Pleaſure, that as .. 

ſoon as any Felony or Miſadventure has 

happened, or Treaſure be found deſignedly 

concealed under Ground, or in caſe of the 


Rape of Women, or of the breaking of 


OUT f st. P. c. 51, be. 


(1) Any REWARD. By Stat. ** 2. e. . he 1d 

intitled to 1.35, 4d. and by 25 C. 2. c. 29. to 208. and 9d. 

per Mile for every Inquiſition not taken upon View 

of a Body 71 in a Gaol or Priſon, See Un rer. I ir. 
*. Cor. p. 


(2) 


that Coroners * ſhall in f 2 


* —— — . 
_ — — 
— = 2 — 
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— — 
— — 
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- \ * F * 
. . 


our Priſon, or of a Man wounded almoſt 
to Death, or of other Accident happening, 
1 that the Coroner, as ſoon as ever he has 
625 Notice * of it, iſſue his Precept to the She- 
117. 36. f f. riff, or the Bailiff of the Plare where the 


Mir. c. 1. ſ. 13, 


2. 45. Accident happened, that at a certain Day 


he cauſe to appear before him at the Place 
where the Accident happened, the four adja- 
cent (2) Townſhips,” and more if need be; 

9-1 by whom he may inquire of the Truth 
F. 4- 4. ] of the Caſualty ; and when he is come, let 
dim ſwear the Inqueſts upon the Holy 
EE uvangeliſts, that they will ſpeak the Truth 
1 , as to ſuch + Articles as he ſhall give them 
Fle. 36. .2- in charge, and demand of them on our Be- 
. half; for in this Caſe, and in the Courts 
; of the Sheriff, and at View of Frank Pledge; 
and in the Office of our Eſcheators, and in 

our Preſence: before our Steward, and in 

4 the Eyer of our juſtices, it is our Pleaſure, 
that the Inqueſt do proceed though our 
$Mir.c,z.7.13- Writ (3) come S not. D ee 
—— IV. Afterwards, let the Coroner and 
the Jurors with him go and view the Body, 


and 


: 


- 


(2) Foux apjacexr Townsniys. The Inquiſition 
is good, though it ſhould appear to be taken upon the 
Oaths of honeſt and lawful Men of the County, and not 
by the Oaths of Perſons of the four next adjacent 'Fowns 3 
for this will be intended. 6. Vin. 248. 

(3) TrovcH our War come noT. This the 
Mirror tells us is for the Conſervation of the Peace, and 
bf the King's Right, and of the public Weal, Mir. 
c. 1. ſ. 13. p. 47. Umnjre. Lex. Cor. Aatr. p. 43. 


14) 


'y 


B DO ITT! T: Sf: I 

and the Wounds and Blows,” or if any one 

hath been ſtrangled or ſcalded, or by other 

Vidlence, come to his End; and immediately 

after that View, let the Body be interred. 
V. And if the Coroner find the Body 

interred || before the taking ſuch View, 


13 


Brae. 121. f. 6. 


let him make an Inrollment thereof, yet Fu. 37. f 8. 
Mir. c. 1. f. 13. 


not to neglect on any Account the hav- 5. 46. 
iug the Body taken up (4) again, and ** 
viewed openly, and this by the * In- . . 236. 


„ a 

VI. With reſpect to thoſe who were 
ſummoned, and came not to the Coproner's 
Inqueſt, let them be amerced at the coming 
of our Juſtices at the next Aſſizes in that 
County, if ſuch Defaults be found entered 
in the Roll of the Coroner ; for neither our 
Coroners, nor our Eſcheators, nor any fim- 


ple * Inquirors, (5) have Authority to amerce » 2 1s. 136. 


any one for any Default. 
VII. When the. Coroner has got a 
ſufficient Number, by whom he may make 


F. C. Fr. 


4 


Mir. c. t. ſ. 13. 
p- 46. 


his Inqueſts, let him immediately inquire, + + Bae. 121. b. 


whether ſuch Perſon was killed by Felony, pi 


Or Mir. c. 1.1. 13. 


P. 47» 


(4) Taz Bobr TAKEN VP AGAIN. See Note on 
the Words (firſt found) Brit. 6. a. Urfrev. Lex. Cor. 
p. 214. | | 

G) StayLE InqQuirROR, Before the Stat. of Marl. 
5 . H. 3. 1257, Eſcheators, Sheriffs, Coroners, Spe- 


X gal Juſtices of Aſſize, and Juſtices of Oyer and Terminer 
in ſpecial Caſes (whom our Anthor here calls, Simple 


Inquirors) would upon the common Summons amerce 
ſuch as made Default, which Power the above Statute 
took away from them, and gave it to the Juſtices of Spe- 


cial Aſſize- 2 Inf. 136. 
| (6) 
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drr Mifadventure; and if by Felony, whe- 
ther the Felony 'was committed in or out 
of a Houſe, or whether in a Tavern, or at 
a Wreſtling Match, or any other publick 
L.. 4. b.] Meeting? Then let it be inquired, who 
12 141, ö Were preſent { at the Fact, Old and Young, 
a Males and Females; and of thoſe, which 
Enes: of them were gnilty of the Fact, which of 
Fle. 2 (6) aiding, || and of the Force, and of com- 
„. manding, or of conſenting, or of the (7) re- 
ceiving them, knowing them to be Fe- 
lons. And if the Coroner on the firſt In- 
quiry ſuſpect Concealment of the Truth, or 
that there may be Occaſion for a further 
Inquiry, and that by (8) others, let In- 
In. 357-75 quiry be made again and again; * but let 
 ** Him not on Account of any Contraricty in 
the Verdicts change or alter his Inrollment 
in any Point. And further, he muſt in- 
quire 


(6) Arp Force Coumann. &c, See the Import of 
theſe Words. 2 nf. 182. 

(7) Or or nrEceivinG THEM, If Britton. means, 
that the Coroner may inquire of the Receivers of Mur- 
derers after the Fact, he does not ſeem to be warranted 
hercin, either by ancient or modern Authors; for Brac- 
tn and Fleta attribute no ſuch Power to the Coroner. 
And it has been reſolved, that an Indictment againſt 
J. S. before a Coroner for having received and com- 
forted one who had been guilty of a Murder, is void ; 
for hc has neither by the common Law, nor by the 
Stat. 4 Ed. 1. or 3 H. 7. Power to inquire of any Ac- 
ceſſaries to a Felony after the Fact, he having nothin 
to do with any but thoſe who ſome Way or other cauſes 
the Parties Death, 2 Haw. P. C. p. 48. ſ. 26. 

(38) By OTutrs. i. e. By other Evidence, not by 
other Jurors,” See Unfrevic's Note on this Paſſage, 
in his Intr. Lex. Coron. p. 45. 


(9) 


BRI T T ON. If 
quire of the Manner + of the killing, and + Mir.ce 7 fg. 
with what Weapon, and of all the Circum- . 4% 
ſtances. 

VIII. Next let the Sheriff 8 ly Brac, 137 * 
attach all thoſe who ſhall have been (10, f. 3 1 4. 
indicted, if they are to be found. 5 

IX. And if they are not to be ſound, let the 
Coroner inquire, who they are whohave with- 


dran themſelves on 25 Occaſion; and let 


the Sheriff forthwith ſeize || their Lands into: , 207. 
our Hands, ſimply, without removing on 1 125-6. 
our Part any Bailiffs, or other Miniſter, un- 238. * * 
til they are convicted by Judgment, hare? of rb 
Ban. of the Felony. Noxt, let him ſeize Mir. . 1. £ 13. 
all their Chattels into our Hands, and ap- 
praiſe them by good Inqueſt, whether they 

be the Chattels of Villains, who have fied 

and are ſuſpected, or of Freemen, and cauſe 

the Value to be inrolled in the Roll of the 

Coroner, . and delivered to the Townſhip to 

be anſwered*for to us, in caſe the Perſon in- l. F. 41 


dicted either refuſes to ſubmit himſelf to 


Juſtice in our Court, or ſhall be attainted as 


a Felon. 

X. Afterwards, let i be inquired, prone 83. 
whether any of the Perſons indicted ever Ro 
by Virtue of our Writ of Manas (9) found 


| | Surety of our Peace; and let the 5 of 


the Main- Pernors be inrolled agreeable to 
1 the Verdict. 


XI. 


(9) Our Wrrr or Manas. The Writ of Manas, 
or Menace here, aud. de Minis in the Regiſter, is what 
we now call the ſupplicavit. Umnfrev: Iatr. Lex. Cor. 


(10) 


P- 47« 
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71177. e. 2. 1 7. 


Mir, c. 1. 13. 
l d. his A 
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B NIT T ON. 
"XL If there be any one Who would 
+ Brae- 123. avenge himſelf of the Death by Appeal + 
8 2 . 3. of Felony, let the Male, of what Age fo- 
Mi © 2-5 ever he be, be received befire the Female ; 3 


16 


7. 13. 4 and the next of Blood before one more fe- 
mote. | it draft | 

XII. And if the Plaintiff will bring Y 

5 $t, Glee. 6. his Appeal within a 10) Year & and a Day, 
Sn. let him, upon finding in full County two 
— +7 ſufficient Pledges, || diſtrainable to the Se- 
12 i. Or riff of the County, in in whoſe Bailiwick the 
2 Is. 33. 76, Felony was committed, that he will pro- 
S1. 14. 6 1. ſecute his Appeal according to the Law of 
_— the Land, be received thereto. br 
Fg 38-5. 28. XIII. Then let the Coroner enter I 
al, and the Names of his Pledges. 3 

. Afterwards, let the Bailiff of the Divifion, 8 

zie r e. Where the Felony was committed, be com- 


27% 40, manded to have the Bodies of the Appellees 
— at the next e to anſwer to the Plain- | 


p. 67. 

150g. 1. c XIV. And 1 0 1) ſeveral | are ap- 
þ | 12. 

12 7 N 
53. . 4. 44 
* (to) Yrar and A Day. The Year and the Day in 


this Caſe ſhall be accounted from the Death; for be- 
fore that Time no, Felony was committed. 2 E. 320. 
2 Haw. P. C. c. 23. 1.33. | 
(11) Ir szVzLAL ARE APPEALED. Since Brady, 
our Author, and Fleta wrote, the Law has been changed ; 
for now there ſhall be but one Appeal brought, in w ich © 4 
ſhall be comprehended all the principals and Acceſſaries, 
according to Waites Caſe, where the Wife brought one 
Appeal of Murder of her Huſband again ſeveral, and 
after ſhe brought ſeven ſeveral Appeals againſt ſeveral * 
Perſons of the ſame Murder as Principals, Here it was re- 


ſolved by hole Court, that all the Appeals, ex- 
cept the fir , ought to abate, S.. P. C. p. 65, 
4 Co. 47. b. 


1 


1, and * 
ſeveral 
vas re- | 
ls, EX= | 

 Ofs | 
5 25 WW: Ho. P. C. c. 23. f. 130. 


1 


K. B. comes there. 


N a * * 
4 * 


„ 


rr r 0& % 


pealed, viz. ſome of the Fact and ſome. of 


the Force. or as Acceſſories to the Fact, to 
every Appeal let two Pledges to proſecute 
be entered; and let the Appeal be entered 
ſeperately againſt each Perſon. 

XV. And if the Bailiff at the ſecond 
County * Return that he could not find 
them; then let it be awarded that the Prin- 
cipals appealed of the Fact be ſolemnly de- 
manded + to ſubmit to our Peace, and to 
take their Tryal for the Felony whereof they 
were appealed ; and let them be fo de- 
manded from County Court to County 
Court, until they appear, or be outlaw- 
ed 


XVI. If the Plaintiff makes Default $ 
at any County Court, then let the Exi- 
gent remain till our (12) Coming into the 
County, or the Eyre of the Juſtices, Pro- 
vided nevertheleſs if the Plaintiff will re- 
ſure (13) his Appeal, let him on findiug 
other Pledges to proſecute be received there- 
to, ſo as he pray it within the Year and the 
Day. | 

XVII, But as to thoſe who were ap- 
pealed of conſenting, and as Acceſſories of 


the Fact, whether they withdrew them- 


ſelves or not, no Exigent ſhall be awarded 


Jagainſt them, nor ſhall they be compelled 


to 


(12) TiLL ovx Coming. i. e. till the Court of 
2 Inſt. 281. 
(13) Resume mis APPeart, How far a Diſconti- 


nuance of a former Appeal will be a Bar of another. See 


(14) 
C 
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*St.P.C. p. 
67. 


＋ Brac. 126. e. 
25. 1. % &% 
149. ſ. 5. 
„ 
Fle· 40. ſ. 5.— 
41. f. 9. 

Mir. c. 2. f. 8, 
p. 128. 

2 Haw. Pi GG Cy 
9. ſ, 41, 


§ Brac, 126. f. 9, 
8 


2 Haw. P. C. e. 
23. ſ. 130, 131. 


ed 


_ 1 * 


aB B N ITT 
| Stam. P. C. to anſwer to the Plaintiff before (14) Judg- 


9. * * - 
| 2 in, 132, Wes. ment be pronounced againſt the || Princi- 
„C. 14. * . N 1 
j\ Bac. x27, b, pal. But if the Principal be outlawed, then | 
ſ. 9. 10, 11, 13. i in! © 
1125486, . let Exigents be immediately awarded againſt 
12 1 IM the Acceſſories. | 


Fle. 4z. m XVIII. And when any one is out- 
5. 43 42 lawed, or hath withdrawn himſelf, or is 


Mir. & 2:4. 7+ (15) ſuſpected, let the Coroner 4 inquire of 


= — 
OE — 
- —_— —. | 
— — — — 
* * 


, = 


P- 127. p 


Brac. 124. c. 10, what 


H oy 

| File. 40, ſ. 2. | 
M r. * 13. (14) BTrox E JUDGMENT BE PRONOUNCED A- 
. 45+ 48. GAINST THE PRINCIPAL. Anciently he that ſtruck the 


Stroke, whereof the Party died, was only the Principal ; 
and thoſe, that were preſent, aiding, and aſſiſting, were 
but in Nature of Acceſſaries, and ſhould not put i 
upon their Trial, till he that gave the Stroke were at- 
| taint by Outlawry or Judgment. But at this Day, and 
1 long * the Law hath been taken otherwiſe, and 
namely, that all that are preſent, aiding, and aſſiſting, are 
equally Principal with him that gave the Stroke, where- 
of the Party died. 4 Her. 7.18 a. Per omnes Tuſticiarios 
utrinſſue Banci; for though one gave the Stroke, yet 
in Interpretation of Law, it is the Stroke of every Per- 
ſon that was preſent, aiding, and aſſiſting; and though 3 
they are called Principals in the ſecond Degree, yet 
they are Principals, and ſhall be arraigned and receive | 
Judgment if Convict, though he who actually gave the | 
Stroke neither appear, er be outlawed. He. P. C. 
437. 
5 (15) Ox 15s eusPECTED. The learned Editor of the | 
firſt Book of F/zta remarks, that a Perſon who was only 
ſuſpected of Murder, in the Days our Author wrote, was 
obliged to anſwer and defend himſelf as much as if 
he was really guilty ; and illuſtrates this Practice by an WM 
ancient Precedent from the Records in the Reign of H. 
III. which tranſlated is as follows, 4A 
«© Pleas before our Lord the King on the Morrow 
« of St. Hill. 25 Hen. 3d. on the Back of Roll the 
« 12th,” 3 
Oxon, Leie, ſſ. Stephen the Son of Siucon, Peter and 
Henr*, his Sons, whom common Fame ſuſpected of 
having the Day before, wickedly murdered, Rich- i 
ard ce Pl: Knt. in the Houſe of one Fobanna Art, 
were attached to anſwer concerning ſuch ſuſpicion, 
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And 1 
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, yet 
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„yet 
>ceive | 
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as if 
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ted of 
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irre 
what Decenna or (16) Mainpas ſuch Fugi- 
tive was, and according to the Verdict, 
make his Inrollment, and let him inquire 
of the Lands and Chattels of the Fugitive, 


whether they are in his Bailiwick, or elſe- 
where. 


Outlawry of the Principal, let them be re- 


XIX. And if they appear before the fe. 128.613. 
Fle. 42. 1. 18. 
See more refer- 


pleviſable, + and immediately after Out- ences, Brit. 43, 


C'2 lawry 


And Fohanna Arby, who was likewiſe ſuſpected of 
the ſame Murder, on Account of certain Differences 
which had aroſe between them the aforeſaid Richard and 
Jobanna, was attached to anſwer on Account of ſuch ſuſ- 

icion. 

: And the ſaid Fohanna, Stephen the Son of Simeon, Peter 
and Henry his Sons, come and defend, the Force and 
Murder, and all Wickedneſs and Felony, aud ſay, that 
they are in no Ways guilty of ſuch Murder, and volun- 
tarily put themſelves for Good and for Bad upon the 
twelve, as well Knights as others, &c. of the Viſne of 
Hallton in the County of Leicefter, by whom, &c. and 
who neither, &c. and who in no wiſe, &c.. and upon 
the four Townſhips in the Neighbouthood of Halbton, Cat- 
thorp and Goutby, and upon the Homage of Richard de Mar- 
ticvaſt of Halbton, therefore the Sheriff was commanded 
to cauſe to come before our Lord the King, on Sunday 
before Quadrageſima, at Worcefter, twelve as well Knights, 
&c. of the aforeſaid Viſne, and the aforeſaid Townſhips, 
to give their Verdict -upon this Matter, 

Afterwards came twelve Knights, and the aforeſaid 
Townſhips, and ſay upon their Oaths, that the afore- 
laid Jebanne, Stephen, Pier, and Henry, are not guilty 
of the Death of the aforeſaid Ricbard, nor did he die 
by their Wickedneſs, and therefore they are acquitted 
thereof. Note on Feta, p. 36. 

This Family, in Burton's Deſcription of Leicaſerſpire, 
under Gzdcby, is called Martivall, and Sir Nicholas de Mar- 
tiv al * Lord of that Manor, in 6 Ed. I, Burton's Leiceſt. 
p. 118, | | 

(421 Mainras. , Manupaſius, i. e. one whoſe Diet 
and Cloths are found him at the Expence of another, 
who 1s anſwerable for him. Brac. 124. b, 1. 1. 

(17) 


% £ 


20 | r 


lawry of the Principal, come and anſwer to 

the Plaintiff, 
XX. If the Felony was committed out 
6 of a Dwelling-houſe, then let the Coroner 
0 Brack. 121. b. inquire, Who firſt (17) found & the Body, 
Fi. 35. f. 6. and attach him or them, Women as well 
as Men, (18) Young as well as Old, and let 
them out by Pledges, until our Coming into 
the County or the Eyre of the Juſtices, and 
let the Coroner enter in a (19} Roll, their 

Names, and the Names of the Pledges, 

XXI. We forbid all Coroners upon 
Pain of Imprifonment and heavy Ranſom, 
that none of them make his Inqueſts.of Fe- 
lonies, Miſadventures, or other Things be- 
longing 


(17) FinsT round. An ancient Record, likewiſe 
ſet forth by the Editor of Hleta, will give Light to this 
Method of Proceeding. 

Among the Pleas in Eyre at Cambridge, 45 H. 3. 


| Roll 25. 
Robert, the Son of Martin de Bodelſbam, a Lad twelve 


Years old, was drowned in a Well, in the Vill of 
Bodekſham. Ampbelis, his Mother, who firſt found him 
appeared, but neither ſhe or any other Perſon is ſuſpected. | 
Judgment, caſual Death. And the twelve Jurors pre- WM j 
ſent no other Finder ; therefore in Mercy, and likewiſe 
in Mercy for other Defaults. The Vill of Bodetfbam 
alſo buried the Body, without View of the Coroner; M\ 
therefore in Mercy; afterwards it was certified, that our WF. 
Lord the King, about a Year before, out of his great | 
Indulgence, had by his Writ commanded, that ſuch as 
were found dead, unleſs they were feloniouſly, killed, 
ſhould be forthwith buried, without waiting for the 
Coming of the Coroner ; therefore the Amercement 1s 
remitted. Noteon Feta, c. 25. ſ. 4. p. 56. | 
(18) Young. The Statute relating to. the Office of | 
Coroner, 4 E. I. ſays, If they can ſpeak, or have Diſ- 
cretion. = 
(19) EnTEeRED IN 4 Rout. Flea ſays, The Names 
ſhould be entered in the Sheriff's Roll, as well as the 


Coroner's, p. 37. ſ. 4. 


iy 
XD 0 I 
£ 
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longing to his Office, by Procurement of 
Friends, or ſet afide a Juror on the Chal- 


| lenge {| of either Party, nor by himſelf, or . jr. 188. b. 


Clerk, or any others belonging to him, take 3% 37 7.5 
br ſuffes any Thing to be taken for the v. 46. 
executing his Office; (20) nor eraſe, or 

alter, or practice any kind of Fraud in his 

Rolls, or ſuffer it to be done. 


XXII. If he finds that any one has 


come to his Death by Miſadventuro, then 


let him inquire by what Accident, “ whe- » rc. 526. b. 

ther it was by being drowned, or by a: 7 

Fall, or whether he was killed, without o- Fe. 37-0. 

ther Felony prepenſed, or was a Felon of e 

himſelf; and if he was drowned, whether 

in the Sea, or freſh Water, or in a Well, 

or Ditch, and by what Accident he was 

drowned ; alſo from what Veſſel he fell, 

what Things 9 were in ſuch Veſſel, to whoſe $ 1 IG. 114. 

Hands they came, and of what Value, and Brac. 142. «- 8. 

who firſt found the ſaid Body. wg 13. 
XXIII. If in a Well, then let it ber.. 

inquired, who owned the (21) Well; if 

by a Fall, whether it was from a Mill, or 

from a Horſe, or a Houſe, or a Tree. 6 6 kt 
XXIV. It from a Mill, || what Things | Hie. 37. f 9. 


. . 4 Mir. C. 1. 6G I To 
were then moving in the Mill, who own- p. 48. , 


4 ed the Mill, and the Value of the Things 


C 3 


therein 


(20) His Orriex. See Lex. Cor. Introduction. 


(21) Tus Werz. Becauſe the Owner was to be a- 


: merced, and be obliged to fill the Well up at his own Ex- 
pence. F/zta, c. 25. 1. 20. p. 38. 


(22) 


N TT . 


therein, then in Motion; and in the like 
Manner of Houſes, Horſes, Trees and Car- 
riages; if the Perſon was killed, then let 
it be inquired, whether it was done by 

Man or ga or by. Beaſt, ox an 
ther Thing; if by a Man, whether by him- 
ſelf, or by 8 ; and if by another, whe- 
ther the Miſadventure happened by Chance 
or from, a Neceſſity of, avoiding Death; i 
by a Beaſt, whether by Dog, or other 
Heaſt, and Whether the Beaſt was taught 
or ſet on, and encouraged to do- fach 
| Kind of Miſchief, or not, and by bew 

and ſo of all the Circumſtances. 
XXV. Of ſuch as are drowned within our 
Realm, by falling from a Veſſel not at Sea, 
our Will is, 3 the Veſſel; and whatſo- 
ever was found therein, be ſeized, as, a 
B. 572 58. (22) Deodand, f t and enrolled by the Co- 
Fle. , ronęr, that is to ſay, whatſoever was ma- 
. ving; for if a Man happens to fall from a 


. E Ship, under ſail, nothing can be —— 


Huw. P. C. 


A e the Cauſe of his Death, but the Ship itſelf, 
is... ada Things (23) e in it; for as 


to 


(22) DEoDanD: This Forfeiture of whatever pro- 
cures the Death of a Perſon, without the Default of an- 
other, was introduced to increaſe the Terror and Ab- 
horrence of Murder; ſo that nothing _ occaſioned it 
ſhould ſeem to go unpuniſhed. . £7. ©. 26. 
P 
Fg Um. Lex Cr. 1. 1. c. 12. of Deodands, p. 92. 

(23) Tae Trincs Movixo. i. e. As Lord C. F. 
Hale interprets this Paſſage - If any particular 
Merchandize fall upon a Party, whereby he dies, that 
particular Merchandize ſhall be a Deodand, and not the 


Ship. Hal. Pl. C. p. 422. 
620 


A atm 


N 7 "4 
s 7 4 N 


N a. * I ” 


1 = 
RMA T TT 0. N.“ 
to the Merchandize which lies at the Bot- 
tom of the Ship, it cannot have been the 


Occaſion of it; and ſo in the like Caſes. 
XXVI. Concerning ſuch as are drown- 


ed in Fountains and Wells, our Will alſo 


is, that the inquiry be, as in the other 


prize the firſt Finders, and inroll their 
Names; and the Names of their Pledges; 


and as to ſuch as have come to their 


Death by Carriages, Mills, or the like, let 
the Coroner make his Inqueſt, and inroll- 


Caſes; and that the Coroners admit to Main- 


If. 7. ol 


ments as above directed, where Perſons are 


drowned. | 
XXVII. Whenever the Coroner'takes his In- 
queſt on the Body of a Perſon felonouſly killed, 


let him ſummon one or more that were of 


Kin to the deceaſed on the Side of the 


Father ar Mother, according as the (24) 
Cuſtom of the! County is, to appear before 
him, to prove (25) Englecherie, ® and in- 
roll their Names. 

XXVIII. 


(24) AccorDinG To THE Cusrou. This Cuſtom 
being very various ; it was one of the Articles of the 
Eyre to inquire, what was the Cuſtom of preſenting 
Engleſhire in ſuch a County. Prar. 135. b. c. 15. 

(25) ExcLECHERIE. The Preſentment and Proof 
that the Party ſlain was an Engliſhman, was called Eu- 
gliſhery, und was provided by King Canute, to prevent 
the ſecret Murder of his Danes, who were hated by the 
Engliſh, and oftentimes privily murdered. NR 

William the firſt likewiſe when he came in, finding the 
ſame Animofity by the Danes and Saxons, againft the 
French and Normans, applied this Law to the French 
and Normans, as Car xte had done to the Danes; but 
becauſe many Miſchiefs happened in diverſe Counties 
in England, who had no Knowledge of the Preſentwent 
of Enelefhire, it was by the 14 E. III. C. 4. intarety 
aboliſned. Hal. Pl. C. 447, 445: 


Brac, 125. f. 6, 
Fle. 46. ſ. 2. 
Mir. c. 1. 1 13. 
p. 104 

St. P. C. 18. 
Haw, P. d. e. 75 
78. 


H R. C. P- 4＋— 


— 


Brac. 122. b. 

. 4.—1 52. &c. 
Fle. 56 f. 16. &c. 
Mir. c. 1. 1. 12. 
p. 104, 10 f. c. 2. 
ſ. 3. p. 117. 

— . 3 ſ. 14. 
St. P. C. 142. b. 
2 Haw. P. C. 


c. 24. 
2 Hal. P. C. p. 
67. 
CWeft. 1. 3 Ed. 
1. c. 10. 
2 In. 32. 176. 
Fle. 38. ſ. 12. 
St p C. 52. b. 
2 Haw. P. 2 
c. 9. f. 39. 
2 Hal. P. C, p- 67. 
Brac. 235. b. 
Fle. 45. c. 29. 
Mir. c. 1. f. 13. 
p. 45. 102. &. 
2 Hal. P. C. 68. 
Ha. P. C. c. 9. 


ſ. 44+ 


TgEd. 1. off Coro, 
Brac. 122. ©. 7, 


- F * 8. ſ, .* 
4 P. c. 
c. 9. {. 35, 
154% 


| 7 


a 4 * 
9 %4 
' »”- 
A 


* . * 


NH 


: 5 
1 * | 
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XXVIII. Let the Coroners alſo re- 
ceive the Confeſſions of Felonies commit- 
ted by Approvers + in the Preſence of the 
Sheriff (tor our Will is, that he be his (26) 
Controller & in every Part of his Office) 
and inroll ſuch Confeſſions. 

XXIX. And when any; Man has fled 
to ſome priviledged || Place, our Will is, 
that the Coroner as ſoon as he has Notice 
of it, ſend his Precept to the Bailiff of 
the Place to ſummon the Neighbours 
and the four neareſt Townſhips to ap- 

before him at a certain Day at the 
Church where the Fugitive fled to, and 
in their Preſence receive the Confeſſion of 
the Felony; and if the Fugitive pray to 
abjure (27) our Realm, let the Coroner im- 
mediately do what is incumbent on him. 
But if he docs not pray Abjuration, let 


him be delivered to the Townſhip to keep at 


their Peril. 

XXX. If the Coroner be to take an In- 
queſt of Rape, f let him carefully inquire 
into all the Circumſtances — of the Force 
— of the Felony — and of the preſumptive 
Signs; ſuch as of the Sprinklings of Blood, 


or of the Cloths torn, and inroll the 


ſame. 


XXX1. 


(26) His ConTrottER, i. e. As the Statute, V. 1, 
c. 10. expreſſes it, the Sheriff ſhall have Counter Rolls 
with the Coroner's ; but he is not thereby Judge of the 
Cauſe. 2 1n. 176. 2 Hal, Pl. 67. 


-_ (27) To ABjUuxE. The whole Buſineſs of Sanctuary, 
an 


the Abjuration before the Coroner is taken away by 
21 Far. c. 28, See Intro. Unfrevils Lex Coronatoria, 


p. 57. Gl 


_- 
2 
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XXXI. If of a Wounding, “ let him rc 

inquire with what Weapon; and of the TOR x ; 

Length and Depth of the Wound : let him A 

likewiſe enter into his Roll, all Judgments . f. 20. 

of Death given in his Bailiwick by any 

others, beſides our juſtices; and in ſuch 

caſes, we will that their Rolls be a Re- 

cord. 97 hs! ; 
-XXXII. And whereas we have declared 

above, that Coroners ought to make Inroll- . 

ments of Appeals of Felonies, of the Death « H. c. p. o. 

of a man; let them have the like Power 5 J. B. c. 

in Appeals of Rape, Robbery, Larceny, and v. . 

in appeals of every other Kind of Felony. 
XXXIIL It alſo belongs to their Office to 

inquire of antient Treaſure ꝶ found in the f 4 Fa. 1. of 

Earth, of Wreck of the ſea, of Sturgeons 6 bs 259; 

and Wales, as ſoon as they ſhall have No- Fl. 36. . . 

tice thereof; and to attach and let to Main- (in. | 


prize the Finders and Eloigners, and inroll nds Je © ih 


. bd ® 5 » FP. 4 , b, 
their Names, and to ſecure ſuch Findings for 2 Ha p. C. 
our Uſe. | | 6-9: fe 36, 37+ 


XXXIV. Laſtly, our pleaſure is, that our 
Sheriffs, and other Bailiffs, be attendant on 
our Coroners, and execute their Precepts. 


For more of Coroners, ſee Lex Coronatoria; a very 
accurate Treatiſe of the Office and Duty of Coroners, by 
Edward Umfreville, Eſq; 


CHAP. 


1 C HAP. 


of | * R 2 5. 0% 


Sec. I. 11H reſpect to our Coming, 
* x In. 293. and the Eyre * of our Juſ- 
n tices; our Will is that public (2) Pro- 


4 In. 184. 
Gl. I. 9. e. 11. Clamation | be made in the Market - 


Bra. 1 1 5. b. c. 1, 2 


Fla, 33 Tong, Cities, and Boroughs, throughout 


= 2 4 the County, as well within Franchiſes as 
3 without, that all the Frecholders of the 


„County, and the (3) Provoſt of every Vill, and 
* four (4) others of the ſame Vall, and all 
thoſe who were let to Mainprize through 
out the County, appear at a certain Day, 

St Marl. c. 27. 
5 H. 3. Containing forty.+ Days at leaſt, before us, 
8. C1 . i . of ſuch Juſtices as al be named in our 


* e Precept to keep the Eyre in the ſame Coun- 
4. In. 184. ty; and that all e who claim any & Fran- 
Fle 23. ſ. 3. hiſ 
Mir, c. 4» f. 21. ; C e 
(1) Erxxs. of the Origin of Juſtices i in Eyre, * 
ſo called, and how long they continued. 4 1s. 184. Dag. 
Or. p. 51. Seld Notes on Hengh. p. 143. 
(2) GENERAL PRocLaMaTion. See the Form of this 
general Summons, Dug.Or. p. 5 2. Likewiſe the form of the 
Precept, not unlike this Summons, which the Juſtices of 
Goal Delivery, after their Commiffion ſealed, do or 
ſhould iſſue. 2 Hal. Pl. C 32. 
(3) Ax D J.orp. Cie in the ſame Summons Pre- 
pofitus. Compare this with the Bzſoues in Brac, 115. b. 
and the Homage of Richard de Martiwaft in the Note on 
. b. 
(4) And Four oTHERs, Called in the Summons in 
Dug, Lawful Men. 


(6) 


R ITT ON. 27 


chiſe in the ſame County, be the ſame Day 
before us, or the ſame Juſtices, and deliver 
in (5) Writing a plain and diſtinct Account 
of what Franchiſes he claims; and that 
all thoſe, who have any Complaints to make l. . © 
againſt our Miniſters, or our Bailiffs, (6) or any jg V f 27. 
other Perſons whomſoever, be there at the St wo br. 39 
ſame Day, to make out ſuch Complaints, — 
and find Pledges to proſecute; and that the 
Sheriff of the County have chere all ſuch 
Writs as have been adjourned until the Eyre, 
and all the Aſſizes of Novel Diſſeiſin, Mort- 
danceſtor, Darrein Preſentment, Utrum, 
and of Dower, and all the Priſoners, Attach- 
ments, and Indictments; and we will com- 
mand our Juſtices of the (7) Bench, that <4 
that they adjourn * all the Pleas of the rt 21. l © 
County wi ſend them to us, or the ſaid 
Juſtices Itinerant in that County, ſo that 
they be there at a certain Day. Re 

II. And as to the coming of our Juſtices, 
our Will is, that as ſoon as they are 
come to the Place appointed for holding rf. 8. v4 
the Eyre, they + produce our Letters, 


(8) Patents, and cauſe them to be read —— 115. 4. 1. 
| * Fle. 23 
in 


(6) On or any orurR Prrgons. Agreeable to 
Britton is the Statute of Quo Warranto. 30 Ed. 1. f. 
15. 16. 

75 Our JusTICEs OF THE Bexcn. i. e. Of the 
Common Bench ; and if they were ſitting in the County 
where the Eyre came, their Juriſdiction ceaſed, during the 
Eyre. 4 . 185. 

(8) LerTers PATENTS, By Writ, in Brafon and Feta, 
of which, ſee the Form in Dug. Or. p. 52. 
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2 In. 282. ö 


File. 23. 1, 3. 


3 In. 165. 


[f, 9. 2] 


1 


St Olo. 6. Ed. 1. 


re 

in the Hearing of the People; and after- 
wards let him who is firſt named in the 
Commiſſian, ſhew and declare (9) to the 
People the Occaſions and Advantages of 
their coming into that County ; this done, 
let the Eſſoyns of the common Summons 
be received, and immediately determined, 
and adjourned to the fourth Day. 

III. Next, let the Petitions of thoſe who 
cla m certain Franchiſes in that County be 
received (come they from whom they will) 
and let their claims be inrolled, and a 
Tranſcript of the fame Inrollment be de- 
livered to the Sheriff; and as to all ſuch 
Franchiſes as are not claimed, let the She- 


. rift be commanded to ſeize them into our 


Hands, in the Name of a Diſtreſs, and be 
anſwerable to us for the Iſſues, until thoſe 
who ſhall claim them have ſaved their De- 
faults for not attending the Summons, and 
let them afterwards ſhew by what authority 
they have enjoyed ſuch Franchiſe ; after- 
wards let the Juſtices take the Wands of 
the Sheriff and of the Lords 'of the Fran- 
chiſes, and of all the other inferior Bailiffs, 
and then let the Sheriff ſwear, || that he will 
lawfully execute the Commands of our * 
tices with Uprightneſs, and faithfully pro 
miſe to conceal the Counſels of their Eyre, 


= 


* 


(9) DecLare To THE PEOPLE. The Commiſſions, by 
Virtue whereof the Judges hold the Aſſizes, are ſtill 
opened and read in =. and a Charge conform- 
ably to the ancient Uſage is given to the Grand 


Jury. 
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as help him God, and the holy Evangeliſts; 

and after this Oath is taken, let the Wand 

be delivered back to him; next let the 

Sheriff preſent all his Officers, Bailiffs, 

Clerks and others by whom the Precepts of 

the Juſtices and Executions of their Judg- 
ments, are to be executed; and let them all 

take the ſame Oath that the Sheriff took, 

and their Wands be delivered back to them ; 

and if any * Archbiſhop, Biſhop, or Pryor, * Fle. 23. f. 4. 

Earl, or Baron, or other Perſonage, claims, 

the Franchiſe of Return of our Writs, let 

them take the ſame Oath that the Sheriff 

took, or hold their Wands in their Hands, and 

preſent ſuch Bailiffs in their Stead as will 

take the Oath, and thereby become an- 

{werable for - the due Execution of their 

Office. 

IV. Afterwards, let the Lords deliver 
their Wands to their Bailifts, and then let 
Proclamation be made, that all perſons with- 
in ſuch Franchiſes, except the Bailiffs, may 
[| depart unto their own Homes, until further , re. 
ſummons at a certain Day. 

V. Next, let the Bailiffs of the Sheriff 
ſwear, I that they will truly preſent two or ; Bras 176. C. 
(10) four of their Bail:wick, more or leſs, ** 3 f. 
who are neither appealed of any Crime, nor 
are Appellants, - and ſuch as are moſt capa- 
ble of knowing or inquiring into and diſ- 

covering 


23. f. 4+ 


(o) Two or Four OF Tur BAILIWI ck. Bratton 
and Fleta lay, Theſe were to be Knights; and that Num- 
ber choſen out of each Bailiwick. Brac. 116. a. f. 1. Fe. 
23. 1. 4. 

(11) 


lerer e N. 
[f. 9. b.] covering ſecret Crimes relating to the Breach 
of our peace. | 5 
VI. And when thoſe names are given 
in, let thoſe four come and ſwear, that 
they will well and truly aſſociate to them- 
ſelves ſuch (11) others, by whom the Truth 
may beſt appear. 
VII. Afterwards, let them, together with 
- fthoſe they have choſen for the moſt ſuffi- 
© EY "cient, * ſwear that they will lawful Pre- 
ſentment make of ſuch Articles as ſhall be 
delivered to them in writing ; and that they 
will not fail doing it, either for Love, Ha- 
tred, Fear, Rewards or Promiſe ; and that 
ſuch ſecret (12) Crimes they will not conceal ; 
ſo help them God, and his holy Evange- 
liſts. © 
Fe. 23:6, VIII. Then let the Articles be read + to 
them, and delivered to. every Dozeyn (13) 
ſeparately, and afterwards, let Proclama- 
be made, that none preſume to amerce any 
man for making Default in a Court Baron 
or Hundred, who ſhall at that Time be be- 
fore us, or before our Juſtices, and that 
no 


('1) Sven oTrurrs. Pre. ſays, Twelve Knights, 
> they can be had, otherwiſe Freemen. Brac. 1106. a. 
> "bo | 

(12) SECRET CRriMEs THEY WILL NOT CONCEAL, 
This Part of the Oath is neither in Bra#on or Feta,” 

(13) To every Dozen SEPERATELY. i. e. To the 
Inqueſt of each Bailiwick or Hundred, for both Brac. 
and Fle. (though our Author does not expreſs himſelf ſo 
fully) ſay, That four Knights and twelve other Free- 
men were to be choſen out of each Bailiwick. Brac. 116. a. 
1. 1. e. 23. 1,4. 2 n. 211. 


(14) 


rr 1 
no Market be kept within ten Miles round 
the Town where the Eyre ſhall be held, 
except in that Town itſelf, unleſs ſuch 

own 1s not able to find ſufficient Proviſion 
for the Inhabitants thereof; and that no 
Perſon come on Purpoſe to the Eyre, unleſs 
he is an Attorney, or has Buſineſs that con- 
cerns us, but let him look to his own Af- 
fairs at Home. 
IX. Aſterwards, let the Coroners and 
their Heirs be commanded to deliver to the 
Juſtices, what Rolls * they have made up 
ſince the laſt Eyre; and our Pleaſure is, that 
the Juſtices incloſe them under their Seals, 
and directly, without any Examination at xe. 10. a.} 
that Time, deliver the Rolls back to them, 
ſo as they and their Clerks attend upon the 
Juſtices, de die in Diem, while they have 
occaſion for them. | 
X. Laſtly, let the Dozeyns give in their 
Preſentments in Writing upon the Arti- 
cles delivered to them, and let the ſame be 
by Indenture, one Part thereof to remain 
with the Juſtices, and the other with the 
Preſentors; not that the Articles which are 
to be delivered to them, are always the 
ſame in (14) Number; & for as Crimes 52477814 


Brac. 116. f. 2. 
In- 


* Fle. C. 23 . 1. 


+ 2 In. 271. 
Brac. 116. f. 2. 


(4) Saur in NUusER. The ordinary Chapters or 
Articles, amounted to 138, or there about. And by the 
Stat. Ve. 1. c. 27, were to be wrote out by none but 
the Clerks of the Juſtices in Eyre, and delivered by them 
to each Hundred, for which the Statute allowed them 
to take of each Hundred, a Fee of two Shillings. 2 
In. 212. 
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32 ron 
increaſe, ſo muſt the Articles and other Re- 


medies increaſc alſo ; ſome of theſe Articles 


are concerning Counterfeitors, Murders, ac- 
cidental Deaths, Miſadventures, and other 
Matters, as will appear from the following 
Chapters. 8 we 


CHAP. III. 
Of me ARTICLES. 


* Cop. Itin. in Sect. I, JN the firſt Place, Let the old * 


vet m. ch- 150, 


bt. Articles and Chapters preſented 


ne nh be — in the laſt Eyre in that County, touching 


Brac. 176. C2. Breaches of our Peace, which then remain- 


Fle. 24. c. $0. 


Mir. 268. 0 4: ed undetermined, be inquired of, heard, and 
* determined. 


II. As to our mortal (1) Enemies abiding 


in our Land, they can't properly be pro- 

ceeded againſt by Preſentment, but may, hy 

ee, Indictment and Appeal, as will appear in the 
Fle. c. . f. x3. Chapter of Appeals. 


Mir. 269, c. 4. 
{, 21, 


CHAP, 


(1) MorTar Enzmits. Neither Brafon or our Au- 
thor, make this one of the Articles pf the Eyre, but it 
ſtands firſt in Fe. c. 20. ſ. 1. 


- 3 8 — td » 1 
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Of Counterfeiters of the Seals, and If. 10. b.] 
of the Coin. | 


| * 25 Ed. 3. e. 2. 

2 2 Iaſ. 555, 
1 l : 3 Inf: 15. &c, 
Set. I. T ET Inquiry be made of Coun- 19. 
terfeiters * of the (1) Seals, and 14. e. 7. i 

rac. 11 . . 


of the Coin, and not only of ſuch as Coun- ,,,";. f. 2 
terfeit our Coin, but of all thoſe who ſhall 23, > C 2. 


Fle. 32. c. 232. 


have any Way (2) falſifyed our Seal, as (. 1, 2, ;. 


ir. c. 1. ſ. 6.— 


by fraudulently hanging it to any Charter e. 3. f 6.5. 4 
without our (3) Leave, or ſtealing it away SEP, 2 


b. 2, 2. 
OT 1 5. c. 


c. 17. ſ. 48. æe. 
Hal. P. Go 


(i) Or Taz Seals. By the 25 Ed. III. this is con- 159. 


fined to the Great and Privy Seal; but the Counterfeiting 
the Signet, or Sign Manual of the King's, is Treaſon, by 
1 Mar. S/. 2. c. 6. * 

(2) FaLsIFYtD OUR $EAL. Our Author by the 
Words Falſifyed our Seal, ſeems to mean “ forging the 
«© Great Seal; and by the Words, © fradulently hung 
it to any Charter,” ſeems to be underſtood, the affixing 
the True Seal, to a falſe Writ or Charter. 

See Note the 2d on the 22d cap. of Het. 

(3) Wirnour our Leave. Since the 25 E. 3. the 
hanging the Great Seal to a falſe Charter, is not a Coun- 
terfeiting of the Seal within that Stat. but an Abuſe of 
it ; therefore this Offence, as well as the other Species 
of Treaſon, mentioned here by our Author, are not at 
this Day High Treaſon, but great Miſdemeanors. 2 I/. 
is. Hal. P. C. p. 183. 
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34 lr ria 
or robbing us of our Seal, or having 
found it in any other Manner, ſealed writs 
dl tacrewith without other authority. © © 
2 Inf. 575, be. II. And allo of Falſifyers who have Coun- 
Sl.. 15-N©9 terfeited our Coin +; or, put more (4) allay 
!.14.c.7- , in it than according to the Form and Uſuage 
119. . of our Realm ought to be put. FR 
. .. III. Or that have coined Money, whe- 
bes ther Good or Bad, in our Realm without 
St. P. C. 1. 1. our Leave. | | 
How, © c. IV. Likewiſe of thoſe who have 5 clip- 
Hal” f. & ped our Coin or otherwiſe embaſed it. 
Fe 330. V. Of thoſe alſo who (5) counterfeit 
N Money, Or bring 1] into our Realm other 
© aEf 3 Money (6) reſembling ours, in deſpite and 
15110 106-2% to the Damage of us and our ſubjects. 
PE , 6 a ; 


2 P. and M. * { _ VI. 
6. II. . 2» | e 


(4) More ALLav. It is not every Miſtake in Weight 
or Allay that chargeth the Moneyers with ſo high a Crime 
as Treaſon, for tl Maſter is chargeable by his Indres 
to a Fine and Ranſom for ſome Miſtakes of this Nature ; 
but it muſt be a wilful, groſs, proditorious Doing it; 
for the Indictment runs proditorie ; and ſo it muſt be 

roved for it is difficult for the beſt Artiſt to make every 

Piece of the preciſe Weight. Fal. P. C. p. 213. 

(5) Wro CounTeryeir Money. The Counterfeit- 
ing foreign current Coin is Treaſon by the 1 Mar. 
ſell. 2. c. 6. But the Counterfeiting Coin, not current, 

is by the 14 El. c. 3. only Miſpriſion of Treaſon. 

The Puniſhment for Coining or Counterfeiting Half- 
ence, or Farthings, is two Years Impriſonment, and 
ureties for good Behaviour for two Years more. 15 & 16 

Geo. 2. c. 28. ſ. 6. | | 

(6) ResxmBLING ours. By the 1ſt. & 2d. P. & M. 
c. 11. f. 2. It is alfo Treaſon to bring into the Realm 
counterfeit Money like to foreign Goin current here, 
knowing the ſame to be falſe and counterfeit, with an In- 
tent to utter it, 's 


— 


(7) 
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VI. Upon Preſentment of this (7) Felony, 
tet the Sheriff cauſe all thoſe who are in- 
dicted of it to be inſtantly apprehended, 
and their Bodies kept ſafely in Priſon ; and 
Jet them be brought before us, or before our 


| Juſtices ; and to the Intent that no one may 


be unprepared with an Anſwer, let thoſe 
who are fo taken, have * fifteen Days, at 


leaft, if they pray it, to "provide for their { 2 If, 134. p. 


Defence, and in the mean Time let them be 46... 


ſafely kept; and when they ſhall appear in [f. 11. a.] 
Judgment before us or before our Juſtices, 8 


let them be there arraigned * by the Sheriff, 5t. 5 C. 1, b. 
or other Officer, on the Behalf of us, and « 59. 


indicted of the Felony according to the Na- <. OE 
ture of the Preſentment. 2 vo P. c. 
VII. And if they (8) will not put them- . 1. 


ſelves upon their Acquital, let them be put; Ie. 47. * 


to their (9) Penance, 8. until (10) they pray? 8. 1 . 1. a. 


to 2 2 = 0 
c. 30. ſ. 13. &. 
2 Hal. P. C. 
(7) Tais Faro v. It is * from the Context, 5. 319 


ery 15 Felony, Britton includes Treaſon alſo. 1 If. — * => 


6, 
79 ir Tur WILL NOT /PUT THEMSELVES. At this 


Day, in Treaſon, the ſtanding mute amounts to a Con- 
viction. Ha. P. C. 224. 

(9) PNY ANC. Braten no where mentions this Puniſh- 
ment Sc. P. C. 149. b. and though C. J. Hale, thinks. 
Penance was by the Common Law, yet Mr. Embn in 
his Notes on 2 Hal. ſays, that tho' the Stat. WP. 1. by the 
Manner of the Expreſſion, does not ſeem to have. intro- 
duced this Penance, but rather ſpeaks of it as a Thing 
already known; yet he could not find, that it was ever 
taken Notice of in any ancient Author, Book Caſe, or 
record, before the Reign of Ed. 1. But that on the con- 
trary, he found ſome Inſtances in the preceding reign, of 
Perſons arraigned for Felony, ſtanding mute, who yet 
were not. put to their Penance, bnt had Judgment to be 
* at which Time it ſeems to have been the pool 

ractice 
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to do it, and let their Penance be (11) this, 
that they be barefooted, ungirded ,and bare- 
headed, in their Coat only, in Priſon upon 
the bare Ground continually Night and Day, 
that they eat only Bread made of Barley and 
Bran, and that they drink not the Day they 
eat, nor eat the Day they drink, nor drink 
any Thing but Water, the Day they do not 
eat, and that they be faſten down with 


Irons. 


VI. 


Practice, That if the Priſoner ſtood wilfully mute, a 
Jury of twelve were impannelled Ex Officio; and if they 
found him Guilty, another Jury of twenty-four were cho- 
ſen to examine the Verdict of the former; and if they 
were of the ſame Opinion, the Priſoner was ſentenced 
to be hanged, as appears by the following Tranſlation of 
a Record in the 5th of Hen. 3. 
Pleas of the Crown before the Juſtices in Eyre in the 
Connty of Warwick, in the 5th Year of Hen. 3. 
Roll. 1. | | 
Agnes, who was the Wife of Robert de Beis, appeals 
Thomas the Son of Hubert, of the Murder of Robert her 
Huſband ; Thomas appears, and becauſe Ane, has a Hul- 
band one Robert de Verdun, who makes no Appeal, - ſhe 
herſelf has no Right to bring ſuch Appeal, therefore 


let the Truth be inquired of by the Country; Wo- 


mas pleads Not Guilty, but will not put himſelf up- 
on the Country ; twelve Jurors ſay, That he is 
Guilty of the ſaid Murder, and twenty-four. Knights, 
different from the aforeſaid twelve, being eleQed for 
this Purpoſe,” ſay the ſame: Therefore let him be 
hanged. | 

© Chattels of 75-mas thirty-four Shillings and Six-pence, 
for which the Sheriff ſhall be anſwerable. Note on 2 Hal. 
P. C. v. 2. p. 322. A | 

(10) UnTIL/ THEY PRAY ro DO IT. At this Day 
it is too late to pray it after Judgment of Penance once 
given. 2 Haw, P. C. c. 30. ſ. 16. 

(„i) Laer THe Prvance BE THis. By comparin 
the ancient Authors wish one another, the Judgment of 
Penance does not ſeem to have been uniform in all i 


Circumſtances. 2 Haw. P. C. p. 330. f. 16. 8 | 
. 12) 
N 


A i» we 


* - 
* 
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VIII. If a Clerk $ indicted of Felony, 5 wer. :. e. 2. 
(12) pleads his Clergy, and be found ſuch, 30%. 65 K. 


164. 633. &c. 


and is claimed by the Ordinary, let it be (13) Brac. 123: « 9. 
inquired how he is guilty ; and if the Pre- 430.7. 5. 
ſentors upon Inquiry find that he is not 8. P. &. 72; 
guilty, let judgment be that he be entirely &, p. e. 
acquitted, and if he is guilty, let his Chattles « 33. © . b.. 
be appraiſed, and his Lands ſeized into our Nes 
Hands, and his body delivered to the Ordi- 
nary; and if the Ordinary deliver him out 
of Priſon before due acquittal according to 
the Purgation of Clerks, or if he keep him 
ſo negligently as to let him eſcape, or out of 
Malice keep him in ſuch a Manner as to 
prevent his coming to make his Purgation, 
and be convicted thereof; in each of theſe f. 11. b.] 
Caſes, let the Ordinary be in our (14 

D 3 Mercy 


(12) PrrAD Is CTERNOY. Clergy is taken away in 
all Caſes of Treaſon by 26 H. 8. c. 13. And though in 
Caſes where it was allowed, it was anciently prayed and 
allowed upon the Arraignment of the Priſoner, yet at ; 
this Day, it is rarely done, but upon his Conviction, or 
ſtanding mute. 2 Hal. P. C. p. 323. 

(13) La IT BE INQUIRED, HOW HE 1s GUILTY. 
The Method was thus. The Clerk upon his Ar- 
raignment pleaded his Clergy ; then came ho Ordinary 
an — tr him; then a Jury, Ex Officio, was ſum- 
moned to inquire into the Truth of the Charge, and ac- 
cording to duch Inqueſt, the Clerk was delivered to 
the Ordinary as acquit, or convict. Note on 2 Hal. P. C. 


| / db 

Gibſon*s Codex v. 2. c. 5.p. 1132. laſt Edition. 

(14) In ou Mexcy. Though the Ordinary took 
himſelf to be the Judge of the Allowance of the Clergy 
and of the Purgation of the Clerk, yet the King's 
Courts taok that Courage to make the — a 

| | | iniſter 


— 


* — — — — — — 


=o - DWROTIITTTj} Of Ni. 
Mercy, and according as the Ordinary ſhall 
certify us of the acquittal of thoſe Clerks, 
3 will cauſe || Reſtitution to be made them 
I. d of their Goods, if they did not flee from our 
hf rh Peace; {1 | 
IX. For our Will is, that holy Church 
retain her Priviledges unblemiſhed, viz. 
1 Circum: ag. that ſhe have cognizance of judging of meer 
3 ＋Spiritualities, of Teſtaments, of Matrimony, 


, of Baſtardy, of Bigamy, * and of the Fe- 


Gl, I. 7. p, 61. 


4. 10. p.83. lony of her Clerks for the Correction of 


Fl. 475. l. 35. Vice, provided the Ordinaries take of the 
M: 4. . z. Laity, no (15) Money or the Value there- 
t 2 If 489. of, nor give Judgment of any thing ex- 
$ + Inf. 492. cept concerning Teſtament $ and Matri- 

mony, and meer Spiritualities, of the Re- 


1; C, dn pairs of || Church-yards, and Defects t in 


£07 #.,, Churches, and of Mortuarys, * and of 


I d $ " — . . 
eee 5, Tythes, + without prejudice to us, 


* 
r 


Miniſter, and themſelves judges of the Allowance, and 
and Diſallowance of the Clergy and Purgation; and ſo the 
Judges of the Common Law would often times deliver the 

erk to the Ordinary; but 4%. prrgatione, as where the 
Clerk is attaint by Outlawry, or by Judgment, or con- 
vict by his own Confeſſion, or upon an Appeal, or if he 
were a notorious. Malefactor, or if he be committed by 
Record to the Ordinary, . furgatione. 

And in theſe Caſes, if the Ordinary admitted him to his 
Purgation, he was fineable for it as a great Miſdemean- 
our, and the Party delivered by ſuch Purgation, ſhall 
be again committed to Prifon. 2 Hal. P. C. p. 328. 

— 329. : | 

- (15) Tax no Mower, . by way of Commutation of 

Penance, 2 . 489. NR a i 


— 


6 


3 


1 


<< 0 4 0G 0 © 
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* 


all ſuch be puniſhed by Impriſonment, and 
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X. And if any Ordinary, either in Perſon 

or by his Procurator, demands one who is 

2 meer _ or Bigamus, or of ſuch 


other Condition as ought not to have the *? 
Privilege of Clergy, our Pleaſure is, that 


ſo of a Procurator who preſents himſelf in 
the Name of the Ordinary, without any 
Authority in writing. 

XI. If any Felons will confeſs their 
Crimes, and accuſe others, and become ap- 
provers, 5 let them be put out {| of (16) 5 3% 1.5 
Penance, and their Confeſſions be preſently 12 Haw. P. C. 
received and inrolled by the | Coroner, and fr * 


„% 


immediately from that Day forward, let H.. P. c. 


them receive of the Sheriffs Three (17) F Hu. b. c. 
Half Pence * a Day towards their Sup- © H be c. 
port. 2 | R 
XII. And if ſuch Appellees appear and r : 
demand Judgment, whether they ought to 

anſwer to a Fact committed before + the : 
laſt Eyre, and not then preſented in that tc 2 
County; in all theſe and the like Caſes, let Fe 30. 138. 
them anſwer (18) thereto, becauſe our Will #75 _ 
is, that Felonies ſhall not remain unpuniſhed, 


D 4. and 


| (16) Our or Pzxance. Fe ought to be at his Li- 
berty, and out of Priſon ; for he may diſavow an Appeal 
aer by Dureſs of Impriſonment. 2 Haw, P. C. p. 270. 
20. 

(17) Tags Hate PNC. By ſome it is holden, 
he _— have only One Penny a Day. 2 Haw, P.C. p. 
207. 1.19. >. | | 
(is) AxswW IR THERETO, Brafen and Fleta allow 
this 2 eee. Brac. 116. b. He. c. 
30. f. 138. 


tos © and 


4⁰ 


\ 


9 
o 


- 


"and if the Article was not preſented in he 


laſt Eyre, let the Preſentors for that Hun- 
dred in the former Eyre, be in our Mercy. 


$ Brac. 176. b. for the (19) Concealment & thereof, and if 


Fle. 30. ſ. 138. 


any of them be found alive, let them be 

puniſhed by Impriſonment and Fine. | 
XIII. And when the Defendants haye put 

themſelves upon the Country, and the Jurors, 


14 Tn. r55.b, are come into Court, they may be. || chal- 


2157. d. 
* 143. b. 


3. 
Fle, 52. ſ. 35. 


lenged by this general Challenge, Sir, This 


P 

who indicted me, that they ſtill bear the 
ſame IIl-will againſt me, as when they in- 
dicted me, and where a Man's Life is at 
Stake, this exception ſhall. be allowed of; 
and there are many other Challenges beſides 
this, as ſhall be ſhewn in the Chapter of 
Exceptions; and when they either cannot, 
or will not Challenge the Jurors, or there 
is a ſufficient Number of Jurors unchal- 

| ; lenged 


(19) ConcEAaLMENT, The learned Editor of the iſt 
Book of Fl. gives us an ancient Record relating to this 
Matter, which in Engliſh 1s as follows, 


Pleas in Eyre at Gloucefer, g H. 3. Roll 13. on the Back. 
Hundred of Langetr. 

. Ankentin the Miller, and Unpbry de Sch ptor, were in- 
dicted for receiving of Villiam the Miller, who burnt 
down the Grange of the Abbot of Ma/msbury, Ankentin 
died, and Umphry appears and clears himſelf of the Suſ- 
pition, therefore quit. Villiam was convicted in the 
County, and by Warrant from the King burnt. 'The Ju- 
rors concealed the whole Matter concerning Unp#ry, 
therefore they are in Mercy. Flua c. 18. 1. 22. 
Pp. 36. Note d. ; Le 
. (20) 
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lenged, to the Number of twelve, let them go 
to the Book, and if there are not ſufficient, 
let the Challenges be tried, and if the Chal- If. 12. b.] 
lenges be found true, ſo that there are not 
full twelve, let another Day be appointed 
and let the Sheriff ſummon more. 
XIV. And when the Oath is put to them, , Rae. 43. b. 
let them ſwear one 4 after another, that . 
they will ſpeak the truth of what ſhall be 
demanded of them on our part, ſo help 
them God, and the holy Evangeliſts, and 
not according to their Belief, for they cannot 
ſwear in a Matter of greater Moment, than 
that of Life and Member. 

XV. Afterwards let the Juſtices give a 
(20) Charge * to the Jurors concerning the » Bac. 443. b. 
the Fact they are to ſwear the truth of. . 

XVI. And then let them all go and 
'confer together, and be kept by Bailiffs, ſo 
that no one go near them, and if any one 
does it, or if there be any one among 
them, who is not ſworn, let him be ſent 
to Priſon, and all the reſt amerced, for hav- 
ing only ſuffered it. 

XVII. And if they cannot all agree in 
one Mind, let them be (2 1) ſeperated and + + 01. U. 4. e. . 
examined why they cannot agree? and if the ff. 485.5. 
greater part of them know the truth, and g. 


Fie, 52. ſ. 46, 


the 230. ſ. 2. 
Mir. c. 4. f. 24. 


p. 273 · 
(20) Gyr a CHANGE. Prec. 143. b. ſ. 5. gives 
us the Form of one of theſe Charges. | 
(21) LET THEM BE SEPERATED. With our Author 
agree Brac, 143. b. ſ. 6. And Fl. c. 34. p- 52.1. 36. 
But ſee Note 23. | 


(22) 


5 2 wa—_— -- nn 5 
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the other part not, Judgment ſhall be accord- 
ing to the (22) Opinion of the greater Part. 


And 


(ez) Acco nbi To THE Orinion or THE GREA- 
TER ParT. Our Author ſeems to be the only one of 
the Ancients who poſitively aſſerts, that in criminal Caſes 
the Major Part of the Jurors tonſenting, would make a 
good Verdict. | 
þ 1 n Brac. 143. f. 2, 3. — and Fe. c. 34. 

- 36. | B | | 

What the Practice was in Civil Caſes does not ap- 
pear very plain from Glan. Brac, Brit, Fle. or the Mir, 
they almoſt all of them differing from each other; 
but = the two following Records ſufficiently ex- 

ain it. 

Nerz: firſt is in a great Aſſize, upon a Writ of Right, 
between the Abbot of Kira, and Edmund de  Eyncourt. 
In this Caſe the Verdict of the eleven was firſt recorded. 
hen the Dictum of the twelfth. And after that, 


the Judgment. 


\ Pleas before the Juſtices in Eyre in Com. 
Lincoln 56. Hen. 3. Roll 29 on the Back. 4 

Robert de Herbling, and all the reſt, except Ra/ph the Son 
of Simon, ſay upon their Oath, &c. And the aforeſaid 
Ralph, the Son of Simon ſays upon his Oath, &c. But 
becauſe the aforeſaid eleven unanimouſly and expreſly 
fay, that the aforeſaid Abbot and his Church have a 
greater Right to hold, &c. Therefore it is conſidered, that 
the aforeſaid Abbot and his Succeſſors, hold the afore- 
ſaid Tenements hereafter for ever, &c. 2 Hel. P. C. 

2097. 
* The other is in an Aſſize of Novel Diſſeſin, between 
William Triſtram Plaintiff, and Fobn Stmene! and others 
Defendants, where the whole Jury confiſted only of 
eleven, ten found for Triffram, and one for Simene/, and 


both Verdicts are recorded in this Manner, 


K. B. Wo: 14. Ed. 1. Roll 10. 

Ten of the Jurors ſay, that, &c. the eleventh, to wit, 
Fobn Kineth ſays, &c. And becauſe the Verdict of the major 
Part of the Jurors ought to be binding, /* is confidered, - 
that the aforeſaid n. do recover his Seifin of the a- 
foreſaid Tenements, againſt the ſaid Jobn, and the o- 
thers, by View of the Recognitors, and his Damages, 
which are aſſeſſed by the Jury at two Marks; and oba and 


the teſt in Mercy. 2 Hale P. C. p. 297. 
From 


B'RETrT T ON. 
And if they declare upon their Oaths, that 


they know nothing + of the Fact, let others 13136. f. 5. 


be placed in their (23) Room who do know it; 
— if he who put himſelf on the firſt In- 
queſt, will not put himſelf on a new Jury, 
let him be remanded back to penance till he 
conſents thereto, | , 


XVIII. 


From hence it is evident, that at that Time of Day, it 
was not neceſſary (at leaſt in Civil Cauſes) that all the 
twelve ſhould agree ; but in caſe of a Difference among 
the Jury, the Method was to ſeparate one Part from the 
other, and then to examine each of them as to the Rea- 
ſons of their differing in Opinion ; and if after. ſuch Ex- 
amination both Sides ed in their former Opinions, 
the Court cauſed both Verdicts to be fully and diſ- 
tinctly recorded, and then Judgment was given, Ex 
dicto majoris Partis Furaterum. Note on 2 Hal. P. C. 


297. | 
+ And probably it was this Practice which induced C. 


F. Thorp in che 20 EA. 3. to take a Verdict from eleven 


of the Jurors ; though as we are told, he was greatly re- 
proved for it. 41 . Pl. 11. 6 8 

(23) LET OTHERS UE PLACED IN THEIR Room. 
Brac. is filent on this Head, and Fle. c. 34. ſ. 37. p. 52. 
differs from our Author; but let what will have been 
the Rule formerly, it has for ſome Time been held for 
clear Law, that a Jury ſworn and charged in a Capital 
Caſe, cannot be diſcharged (without the Priſoner's Con- 
ſent) till they have given a Verdict. 2 Haw, P. C. c. 47. 
ſ. 1. And in Civil Cafes alfo, notwithſtanding what we 
meet with in G/az. I. 2. c. 17. p. 2t. Brat. I. 4. c. 19. 
ſ. 5. p. 186. Brit. p. 136. a H. i. 4. c. 9. ſ. 9. p. 231. 
and the Mirror, c. 4. 7 24, p. 273. concerning Jurory 
being added by Way of Afforciament, or the impannel. 
ling a freſh Jury, where the firſt were totally ignorant of 
the Fact; this Method has been a long Time antiquated, 
and at this Day, the entire Number firſt impannelled and 
ſworn, are to give up an unanimous Verdict, otherwiſe it 
is none. Hale. P. C p. 261. Gilb, His. Ex. p. 78. &e. 
Note on Fe. p. 80. '4 36. 
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© XVII. We will alſo, that if any Man 
who is indicted of a Crime, touching Life 
and Limb, perceives that the Verdict of the 
Inqueſt, on which he has put himſelf, is 
likely to paſs againſt him, and will ſay that 

f. 13. a-] ſotne of the Jurors have procured his Con- 

. * demnation þ at the Inſtigation of his Lord, of 

le. 52. f 36. whom he holds his Land, thro' Greadineſs 
of the Eſcheat, or for other Cauſe by any 
one elſe, let the Juſtices thereupon care- 

| fully examine || the Jurors, whether any 

7 , Perſon has informed them that ſuch Report 

41. is true, a ſtrict Examination being often ne- 

ceſſary, for in ſuch Caſe the Juſtices may 

inquire how the jurors are ſatisfied of the 

Truth of their Verdict; when perhaps they 


will ſay, one of their fellow Jurors told it them, 
and he peradventure will ſay, that he heard it 


aſſerted for Truth at a Tavern, or ſome 


other Place by one of the (24) Rabble, or 


by ſuch a one as no Man gught to give any 
Credit to, or it may happen that he, or they, 
by whom the Jurors have been influenced, 
were intreated or procured by the Lords, or 
by the Enemies of the indicted, to get him 
condemed ; and if the Juſtices find this to 
be fact, let the Procurors be taken and 
puniſhed by Impriſonment and Fine. 

XIX. And if the jurors are doubtful + 
of the Matter, and nothing certain can be 
made out, they ought always in ſuch caſe to 
find for the Defendant. 
| | (1 XX 


$424) Oxz or T RapBLe. Fleta ſays, Aliguam Vi- 
lem & Abjeftam Perfonam, p. 53. 1. 41. 


2 Fle. 52. f. 37. 


3 


r 


ment to be drawn, hanged, and quartered, whic 


XX. And if they ſay that he is Not 


Guilty of the Felony, let Judgment be, 


that he go (25) quit, and that he have 


Reſtitution of all his Lands and Goods. . 


XXI. And if they find that he is Guilty, 
viz. that he committed Treaſon, againſt us, 
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let him be (26) drawn & and put to Death. . , i. 27e. 


XXII. In Felony of Counterfeiting there 


St. P. = 182. 
2 Mew: Fo . 


lies no Appeal, except between the Ac- 4. 48. f. 3, 4. 


cuſer on our Behalf, and the accuſed, and l 
between the Approver who has confeſſed ?. 35: 


the Felony, and him whom he has ap- 
aled as his Accomplice, and between him 


who ſhall be found ſeized, and the Perſon 


vouched to warrant, for in theſe Caſes, no 


0 — 


Suit lies except ours. 
XXIII., With regard to falſe Writs + or 


p. C. 


Brac. 179, b. 
2.—413- b. 


Writs diſavowed, or Writs of falſe Judgment; f 


found in any ones Poſſeſſion, we will that 5. 3. fl. &. 


ſuch 


(25) TraT nx G0 Quit. This was the ancient 
Form; but at this Day, when a Priſoner pleads Not 
Guilty, and is acquitted, the Judgment is only, guod eat 
ind. Far Die, for was tne" Judgment to be Q /it 
inde Quietus, Lord Chief Juſtice Hale thinks the Pri- 
ſoner could never be arraigned again, notwithſtanding the 
Inſufficiency of the Indictment, till that Judgment of ac- 
quittal were reverſed, for Eat inde Quietus, cannot go to 
the Inſufficiency of the Inditment, but muſt go to the 
Matter of the Verdict. 2 Ha. P. C. p. 394. 

(26) Drawn, Ax euT ro Darn, viz. Drawn 
and hanged ; for Briton having in this Chapter, treated 
of Treaſon, in counterfeiting the King's Seals and Coin; 
the Judgment given at Common Law for thoſe Crimes, 
was to be drawn and hanged, and not the folemn Judge 

was 
pronounced againſt thoſe only who were guilty of Trea- 
ſon of the deepeſt die. Hal. P. C. 351. 2 Hal. P. C. 


398. 
(27) 
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ſuch Perſons be arreſted and detained in Pri- 

ſon, until they are (27) warranted, or thoſe 

they have vouched, are either cleared; or 
outlawed, or if they have vouched ſuch as 

are not known in the County, then our Will 

is, that they either acquit themſelves by 

their Country, or be put to Penance; and 

if they vouch thoſe, who cannot juſtify 

TH 129. d. ' thoſe Writs according to the Laws and 
Fle. 30. f 122, Uſuages of our Realm; let Judgment be 
z—3 given againſt the Vouchers, and 7 the 
\ cr H. 4. e. 3, Y Ouchee "refuſes to warrant, | then ſuch 
; 1. c. 15. Courſe of Law, as in Be afterwards men- 

5 84. 3-<. 1 tioned, is to be purſued. 

— 1 XXIV. Wich reſpect to falle Money ye 
£3 Jake f. Money (28) clip "7 and counterfeited 
Was hes c. * like ours, let Meaſures be taken as 

Ar. . + the Statutes concerning Ver CO preſcribe, 


Se. P. O. 1? and 
©, 9. 

Haw P. C. c. 31. f 

Hal. P, > De . 

* (27) Faar ans WARRANTED. Brafon illuſtrates 


bu. by che fades ſhort and peripicuous Caſe, 


In the Eyre in the County of Tt, 10 H. 3. before 
Martin — Patiſbull. 

Eger ae | Fanborne, and Agnes his Wife, brought into 
Court a certain Writ of Right, which was -forged, to 
which the Party who had forged it, had contrived to affix 
2 true Impreflion of the Seal; and becauſe the ſaid Roger 
could not 2 — any Voucher for it, he was hanged ; 

„ but his Wife whether guilty or not, was diſcharg- 
ed, becauſe ſhe was under the Controul of her Huſband, 
Brac. 414. a. Note on He. p. go. 

(28) Moxey CLIPPED, The Editor of the firſt Book 
of F/aa in his Notes exhibits the following ancient Re- 
cord, which it is apprehended will be acceptable to every 
* Reader of our ancient Laws. ; 


Goal 


my 1 


— 4 8000 


bios 2 Was bas 


— SES ELESEAS i 
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and according to what is laid down relating 
to falſe Writs found in any one's poſſeſſion. * 


HA P. v. 
Of HOMICIDES. 


— *2 luſ. 182, 283. 


2 Ing uiry alſo be made of z Is. 55. 138. 
Howmicides, ** Murders; and — - 
our Will is, that thoſe who command, * : 1 55 2 
aid, or counſel, to. kill others, be indicted, 7b 

as well as the principal Actors in this Fe- Ko — 


2% 
lony. X c. 29. f. 2. &c, 


II. And in as much as this Felony may + Hal. P. C. 
be committed under Colour of Judgment, ö 2 
+ 2. b 


throug Fle. 33. f. 2. 
Mir. c. 1. f. . 


Goal Delivery of Newgate, 30 Bd. 1. Roll 25. x * ** — 

Londen, i. F 4 de Blechynlegh, Iſabella de Hank- 109. 
e/done, and Fobn de Luci, being ** for clipping 
of Money, wei Two-pence Half- „which ba 
been found u —— nr Market in 
Landon, and w ſhe had offered to Sale to a Gold - 
ſmith there. 

They come before, &c. And being aſked, What De- 
fence they had to make. The afortaid Margaret ſays, 
That ſhe found the ſaid clipped Money in a certain Kennel 
in the Ward of 7 hm Romeyn, as ſhe was going to the Bridge; 
and that ſhe did not come by it any other Way, ma- 
liciouſly, nor againſt the Peace; they all put them- 
ſelves for Good, or for Bad, upon the Country, and are 
acquitted. Note on Fita, p. 46. ſ. 126. 


Sect. I. 


(1) 


— F - Ll E * . 
6 4 — * * 3 


as BRIT TON 
1 ns through (1) Malice of the Judge, or under 


S.. F. C. I. . other; Colour, as by unskilful (2) Phyſi- 


Hun. p. c. e. 3a, Clans, & and bad Surgeons, and by || Poi- 


Tide P. C. p, ſon, and ſundry other Ways; our Pleaſure 
1 is, that all thoſe who have thus privily com- 


Brac, 121. f. 2. Mitted ſuch Felonies be indicted, as well 
Fle. 34. f. 10, 11. 


Mfr. c. . £9, as thoſe who falſly for (3) Hire, 4 or in 


Fl . any other Manner, by taking a falſe (4) 

Mir. e. 3. C8. Oath, * have condemned, or cauſed to 
* Mir. c.1.f.9, be condemned; any Man to Death. 

r. 34 36. III. According to the Preſentment of 

this Article, let it be commanded, that all 

thoſe who are jndicted be apprehended; and if 

any one be ſuſpected of this Crime, and dwells 

* 3 1n-228, Out of the County, let his Lands * be im- 

Cents immediately ſeized, and his Chattles ap- 


6. c. 16. ſ. 1,2. 1 - * 1 
2 praiſed, and delivered to the Townſhips ; and 


335. 2,2. - afterwards, put in exigend until he appears 


<© 31. or is outlawed, 
Aa Haw. Ri . 

C. 49- 1. 1 4 | 

H Pp. G. IV. 
2. 363+ &c. 


5 


(i) Matic or THz Jupce. See a Lift of the Juſ- 
tices and others ſaid to have been hanged by King Alfred. 
Mir. c. 5. p. 296. 

— ( 2) Parvsiciax. If a Phyſician gives a Perſon a Po- 
tion without any Intent of doing him any bodily Hurt, 
but with an Intent to cure, or prevent a Diſeaſe; and 
contrary to the Expectation of the Phyſician he kills 
him, this is no Homicide; and the like of a Chir- 
urgeon, whether the Phyſician or CENCE be licenſed 
or not; for Phyfic and Salves, were before licenſed Phy- 
ficians and Surgeons. Hal. P. (. p. 429. | 

) For Hixz. This is Murder before God; but 
at this Day, not Murder in the Eye of the Law. 3 
IA. 48. 

(4) FArsz Oarnes. This Offence is not now capital. 

See 5 EJ. 2 G. 2. c. 25. 9 G. 2. c. 18. | 


WY ww —7 (þ | + mm 
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IV. And when any Felons appear in 
udgment to anſwer to their Felony, our 
ill is, that they come barefooted, (5) un- 
girt, uncoifed, and bare-headed, in their 
Coat only, without Irons, * or any Kind », 1 387. 
of Fetters, ſo that the Pain thereof may not nt 3% _ . 
in the leaſt deprive them of their Rea- un 3: 
ſon, nor they be conſtrained to anſwer Mir. 13. 8. 2, 
by Force, but of their own free Will; % * 
and afterwards agreeable to the Preſentment a © 75 
againſt them, let them be indicted. Hal,P.C. p. bor. 
V. And if they are found guilty, let 
their Judgment be Death for Death, and 97 222. b. 


3 Ini. 19. 21-47, 


let their moveable Goods be forfeited to us, & 212, 227, 225. 


9 eee 
and their Heirs diſinherited; their inheri- 5 * 


tances alſo of whomſoever they are holden, L 4 b.]. 

ſhall remain a Year + and a Day in our : 4 1 
Hands, (6) on Condition we neither cauſe the 36. 
Tenements to be raiſed, nor the Woods f lf s. 


waſted, nor the Meadows plowed up, as 5. i „ 


we were wont to do, in Deteſtation of p. 59 
the Memory of Felons attainted, except ſuch 139 f . 


Tenements, as were neithet veſted in the; “ 43. f 3. 6. 
the Felons, nor they were ſeized of in $:. Pre. Reg. 


their Demeſne as of Fee; for of ſuch &. N. C. 190. 
C. JO, 
Lands 2 ih P. C. 
e. 49. f. 8. 
Hal. P. C. p. 36057 
(5) Bax FooTeD. This is not required now. 
(6) A Year and a Dar ix out Hands on Con- 
p1TION. Since the Statute Prer. Regis 17 Ed. 2. the 
more general Opinion has been, that the King has a 
Right to the Year and Day, and alſo to the Waſte, that 
Stat. not being contrary to the expreſs Words of Mag. 
Chart. c. 22. but only to what is argumentatively drawn 
from it. 2 Haw. P. C. p. 449. ſ. 8. 
(7) 


E 
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175 as they held for Ten of Life, or 
nF. oer. 6. Years, (7), of by freſh Diſſeiſin, * or in 
fee farm, rendering Annually the true Va- 
lue, or in Mortgage on like Condition, we 
will take nothing; we will alſo that cheir 


$ x Tiff. 390. b. Lands alienated 9 nr Commiſſion of their 
Brac, 18. d. ſ. 5 


5565 ” Felonies, be Eſcheat to the Lords of the 


Fle. Ay 14. Fees, ſo that immediately after Sentence 


8 Þ. © G. 191. Pronounced. e them, it ſhall be lawful 


ol Op for thoſe Lords to demand the Tenements 
© 49.30, ſo alienated, by our Writ of Eſcheat. 

Hal. Þ.C.p-3%0 VI. If any Man be found killed, and 
+ inet another be found near him with a Knife, 
Brac. 137: 5 fu. or other Weapon in his Hand all bloody 
fe 4 f. u. (8) whereby it is + ſuſpected that he killed 
725 p ce. him, the Coroner mult be immediatiy ſent 


p- 76. ſ. 12. for 
— P. C. 179. Jo ' 


(7) Fox Term of LITE ox Years. If Tenant in 
Tail, or for Life, or the Huſband ſeized in Right of his 
Wife, be attaint of Felony, the King ſhall have the Year 
Day and Waſte againſt the Wite, the Iflue in Tell. and 

him in Reverſion. Hal. P. C. p. 360. 

Lord and Tenant. Tenant is attaint of Petit 
Treaſon, or Felony. Eſcheat of the Land of the Te- 
nant with the Charters of the Land, belong to the Lord; 
but Goods, Leaſes for Years or Life, oo Choſes in 
Action belong to the King, and Year Day and Waſte. 
13 Vin. #6. p. 444. pl. 5. 

(8) WSA TON ALL RBTOOD V. This the Editor of 
. exemplifies from the following ancient Record. 


Pleas in Eyre at Gloucefher, 5 H. 3. Roll 19. 
Hundred of Brade/eeh. 

N. Wakelin Son of Kanu a Baker, murdered Mar- 
ri a D he, with a certain Knife, and was taken in the 
Fact with the Knife all bloody; and this being proved by 
the "Townſhip and twelve Jurors, he could not deny it. 
Hanged. He had no Chatiles, Note on Fe, c. 31. 


p. 72. | 
2 (9) 


Inheritance, which may fall to them on 20. 


N IH TTT IG N Fi 
for, and the Felon, the Coroner being 
preſent, ſhall, upon the Teſtimony of thoſe 
who ſaw the Felony, be judged to Death; 
ſo where a Perſon is found in a Houſe, 
or other Place, with one murdered, and 
ſuch perſon is neither hurt, or wounded, 
nor raiſed the Hue, || and Cry, (9) nor g; n. 116. 117, 
took any Steps towards bringing the Fe- [f. 15. 4. 
lons to Juſtice, he ſhall be condemned to 
die. * | 


VII. Our Pleaſure alſo is, that the Heirs 
of Felons, born before the Felony com- 
mitted, be diſinherited of every Kind of 5 : tn. 8. 390. 


Brac, x30, f. 19, 


the Part of the Blood of the Felon attainted 816. 


1 195 : 


by Judgement ; and Heirs after the Felony < 34- 


commited, ſhall Be excluded from all Man- «. 4. f 23 


ner of Succeſſion to the Inheritance, as f 1 


well on the Part of the (10) Mother ＋ 3% 41. 
as on the Part of the Father; the Wives 
E 2 alſo 


40) Noa rarseD THz Hu and CR v. At this Day, If 

a Man be preſent when another is murdered, or robbed, 
and doth not endeavour to attach the Offender, nor levy 
Hue and Cry, he ſhall be fined, and impriſoned. 3 
hy. 117. | | 
(ro) As wELL ON THE PART OF THE MoTHER. 

It ſeems to be the better Opinion, that where a Perſon 
attainted hath Iſſue by a Woman ſeized of Lands of inhe- 
ritance, ſuch Iſſue may inherit the Mother, tho” he never 
had any inheritable Blood from the Father, 2 Har. P. C. 


p. 457. f. 49. 


(11) 


52 Narr oN 


1, 8. 4 alfo of Felons ſhall not be endowed in + any 
3 lo. 47. 211. Lands or Tenements aſſigned them by ſuch 
7 2 ri. Huſbands. 


Fle. 347. ſ. 6. 


c. 49. f. 42, &c. 


„ HAF. VI. 
en 


x Inf. 2$7, b. | | | 
2m 4 .. * URDER (1) is the felonious 
Gl. 1, 14. c. 3. T ſecret killing of a Perſon (2) 


Brac, 121+ c. 4. 


734. <. 15 without being able to diſcover by whom 
| 39% it was committed. 

II. And our will is, that for every Mur- 
#1. r. C. e. 35. der, the Hundred + in which it was com- 


n mitted 

Fe. 46. ſ. 1. INE” / 

— n. (11) Hoty ro Land is Dower. By the 1 Ed. 6. 
c. 12. and 5 £2. 6. c. 11, though the Huſband be at- 
tainted of Felony or Murder, the Wife ſhall not loſe her 
Dower ; but in High Treaſon, and Petit Treaſon the 
ſhall, except in ſuch Caſes where it is ſaved by any Sta- 


tute. Hal. Pl. p. 359. 
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(1) Murper, Our Reader cannot but obſerve that, 
in the Days when G/anvi/, Brafon, Britton, Fleta, and the 
Mirror wrote, Murder fignificd only the private killing 
of a Man by one who was neither ſeen nor heard by any 
Witneſs, and that the Offence we call Murder, was ex- 
preſſed by them by voluntary Homicide, Haw. P. C. 
c. 29. 1. 22. 

(2) FeLONIOUS SECRET KILLING OF A PERSON. Oc- 
cuſta Hominum Occiſio, as Brafton and Fleta, expreſs it, or 
diſconmmu may be applied to the Perſon, and then it will 
fignify the felonious killing of a Perſon unknown. Brac. 
134. b. ſ. 3. Hle. 46.1... 


(3) 


ny 
ch 


1 T.. T. 
mitted be amerced, (3) and if the Fact is 
found to have been committed in two 
Hundreds, let both the Hundreds be a- 


merced in proportion to the extent of each 
Hundred. 
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III. And it ſhall not be & adjudged 13 ſ. 5. 
Murder where any of the Kin to the de- Fle. 46. f. 2. 


ceaſed can be found, who can prove that 
he was an Engliſhman, and make Preſent- 


Mir. C. 1. 1. 13. 


Brac. 134. b. 


ment of ſuch (4) Engleſhery; || nor altho' | Ne, 


the Fle. 46. f 2. 


(3) AnEREED. Brac. 134. b. ſ. 3. ys, 'The Hun- 
dred ſhall be amerced ſixty-ſix Marks; but it appears by 
the Laws of Edward the Confeſſor, I. 15. & 16. that the 
Amerciament was XLVI Marks, and not LXVI, which 
Miſtake might probably be occaſioned as Mr. Win; 
obſerves by the 'Tranſpoſition of the Numeral Letters L 
and X. Note on Ha. P. C. p. 447. 

The 26th Law of Wm. I, ſays XLVII Marks. 

(4) ExnciesHeRY, This Cuſtom of preſenting En- 
gleſhery, is illuſtrated by a yery ancient Record, which 
the Editor of Fleta, firſt preſented to the Public. 


Pleas of the Crown in the Time of King Richard. 


Roll 1, 
Hundred of St:fi-/7. 

N. The Jurors ſay, that Walter de Ebelbamt killed Wil- 
liam de , and the ſame Walter and Eng- 
liſnire was preſented at the Hour and Place by two 
only, becauſe there were no more of his Kindred. 
Avice, the Mother of the deceaſed, appealed O/mund 
Brother of the faid Valter, who was apprehended and 
committed to the Gaol of Sarum, which Gaol Earl J 
hroke in the Time of War, by which Means the ſaid C/ 
mund and others then made their Eſcape ; and O/muxd took 
his Pilgrimage towards Sr. James. Walter ge Evbelhant 
Was in the Tithing of Gery Son of Hudebrad, and O 
mund in the ſame, Walter is outlawed at the Suit of rice 
the Mother, and the Vill of £4c/bamt purſued him till 


St. Tames of Compoſtella, Capital of Galicia in Spain, 
famous far the extraordinary Concourſe of Pilgrims that 
reſort thither to viſit the Apoſtle St. James Body, which 
the Spaniard; pretend they have there, 


Mir. c. 1. ſ, 13. 


54 Rr TON. 
the Perſon killed was an Alien, if he lived 
ſo long as that he himſelf excuſed (5) the 

1 Felons, nor where any Felon ſhall be appre- 


Mars. 5 hended for the Fact, nor in caſe of fMiſchance, 


2 In. 248. (6) nor where any Man ſhall have taken 
n. 54. 56. 4 


rac, 120.b, ls. ſanctuary for the Felony, nor in any Caſe 
— 136. b. c. 17. 


Fe. zl f 3— Where the Felon ſhall be known, ſo that 
„ the Felon may be puniſhed by Outlawry, 
ae. co x other ways attainted, nor where two or 

| more 


it was ſo dark they could ſee no longer. William Male- 
ain and Geiß Blundus were Pledges for the ſaid O/- 
mund's being ameſnable to Juſtice, if he returned from 
his Pilgrimage; and as they have not him before the 
Juſtices, they are in Mercy." William Malewain and, 
Geoffry Blundus amerced for not having him forth- 
coming, for whom they were Pledges. Note on Fleta, 
©. $0. p. 71. | 

(6) Excvseb, i. e. according to Brafon and Feta, if 
he lived ſo long as that he might have diſcovered 
who the Felons were, wherehy it might appear, 
whether he was an Engliſhman, or a Frenchman, for 
this would excuſe the Hundred ; unleſs our Author by 
Hxcuſe means forgiving the Murderer. Brac. 135. 1. 5, 6. 
e. 30, f. 2. Mir. g. 1. C13, p. 104. 

(6) Ix Casr or Mischax ch. Before the Stat. 
Marl. it was the Cuſtom in ſome Parts of Eng/and to 
amerce the Hundred, though the Homicide was ca- 
ſual, as appears hy Brac. 135. b. and the following ag- 
cient Record. g 


, 


Pleas of the Crown in the County of G/ourefter, in the 
32d. Year of H. 3.“ Roll 2. | 
Hundred of Bradele comes by xii. 

TN. Walter Gondiga was found ſtarved to Death in the 
Fields of Brochampton ; the firſt Finder dead, no one 
ſuſpected. No Engleſhire. Therefore Murder upon the 
Hundred. 


But the Stat. Marl. ſettled this Point, as appears from 
another very antient Roll, viz. | 


Pleas 


r 54 


more Perſons have feloniouſſy (7) killed 
cach other, whether they be unknown or 


5 55 Aliens. 
e. | | 
921 CHAP. 
ic 
at 
Ys Pleas before the Juſtices in Eyre at» Cambridge in 
or the 45th Year of the Reign of King Henry, Son 
re of King Jeb», Roll 22. 
N. The whole County teſtiges, that Engleſhire is pre- 
| ſented in this County by one of the next of Kin of the 
le Part of the Father, and one of the Part of the Mother. 
25 And inaſmuch as it is lately provided by the Counſel of 
m the Lord the King, that for the future within the Realm, 
he whenever the Preſentment is Caſual Death only, it ſhall 
1d, not be adjudged Murder but deemed only fo in 
h- Caſes where the Killing is Felonious, and not other 
a, wiſe ; therefore for the future, let no Engleſhire be 
preſented, except where a Perſon is feloniouſly killed 
= 4 in Form aforeſaid, &c. | 
d | 
r, * From this Record of the 45 H. 3. we may remark by 
1 the Way, that the Stat. Marl. was not made in the 5 
7 H. 3. as it ſtands in the printed Statutes, but before; 
5. and the cloſe Roll of 44 H. 3. M. 17. on the Back 
manifeſtly proves, that it was not enacted the 52 H. z. 
t. but in 43, and moreover, not at Maribrige, but at We/t- 
0 minfter, 
" Note on Fe. c. 34. p. 70, 71, ——Pryn?s Animadyver- 
- fions on 4 I/. p. 190. 


(7) FeLonIOUSLY KILLED EACH OTHER, The 
Mirror ſays, Where one is Felo de fe. Mir. c. 1. 


. 13. p. 104 


HAF. VII. 

SR MISCHANCE: 
gen 9.6.6, ee. I. N Accident is that which 
8 occaſions the Death of a Man 
Lp Ig without Felony ;” as where People die 
Mir.e. 3.1.9. ſuddenly by any Sickneſs, or fall into 
L ri. the Fire, or into the Water, and there lie 
SP. Cl: until they are Dead; a Miſchance is 
Mal. P.C.p.472. Where a Man is killed by a Fall from a 
. 6. Tree, Ship, Gate, Cart, Horſe, Mill, or 
the like, where no Felony is committed, 
and in which Caſe, there is no need of 
raiſing the Hue and Cry, or making any 
Preſentment by the Kindred of the deceaſed, 
or by the Townſhip at the next County, but 

the Coroner's Inqueſt is ſufficient. 
II. And in ſuch Miſchances, the Things 
$3179 which cauſed the Death ſhall be adjudged 
3 tn. 54-55 tous as Deodands,* as is mentioned before 


Brac. 150. c. 31. 


Tie 54. e 36. in the Chapter concerning the Office of a 


i Coroner. 
Sn. , III. And where a Man is Felo de ſo + 


r P.C-<-27: his Chattles ſhall be forfeited (1) to us, 


p. 417. as 


{'} His CHATTEL5 SHALL B& FORFEITED. But the 
Forfeiture ſhall relate only to the Death. Hal. P. C. c. 27. 
ſ. 7, 8. 


(2) 


1 


err i © 57 


as the Chattels of Felon, but his Inherit- [f. 16. a,] 
ance ſhall deſcend to his heirs. (2) 


—— ——— 
_— — 
; 


C HAP. VIII. 
Of TREASON. 
Sec. I, REASON is every Mif- 


chief, which a Man know- 

ingly does, or procures to be done to one 
he is in Duty bound to be a Friend to. 

II. And Treaſon is either High |} ,,.., _. 

or Petit Teaſon; of which, ſome are 84 c. 1. 

puniſhed by Judgment of Death, ſome by Be- 104, b. 


Mir. e. 2. f. 7, 


„24 


] 
rac. 104. b. e. 


loſs of Limb, Pillory, or Impriſonment, 57. 


and others by a ſtill flighter puniſhment, fie l. 1 6. 2x, 


as the Nature of the Caſe requires. re- i-. 
0 . * J. 1. 
C. 2 


Haw, P. C. c. 15. 
III. Hal. P. C. e: — 


| p. 76, 
(2) INHERITANCE REMATIY WITH His Herrs. His 
Wife alſo ſhall be intitled to Dower, aud his Blood mall 
not be corrupted. Haw, P. C. c. 27. ſ. 7, 8. 


(1) TxEaAs0n, By the various Expreſſians of Britton 
in this and other Chapters, relating to Treaſon, it ap- 
pears, that the Crime of High Tredſon was very un- 
certain ; ſometimes ſtyled under the Name of Felony, 
ſometimes had the Puniſhment of Petit 'Treafon ap- 
plied to the Crime of High T reaſon, and ſome Crimes 
mentioned as Treaſons, which were not fo taken by Brac- 
% or Fleta; and indeed it appears, that at Common 
Law there was a great Latitude uſed in raiſing of Of- 
fences into the Crime and Puniſhment of Treaſon, by 
Way of Interpretation and arbitrary Conſtruction , 
hich brought in great Inconvenience and Uncertainty. 


Tv» 
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58 
x 3 Tof, 5. 12. 


3 Inf. 6. 9. 
H. P, T 179. 


+ 3 In. 125. 
8 3 Inſ. 16, 


| * Inſ. 19. 
. e. Io . 7. 


Fle. 54. c. 36. 
ſ. 4. 


ſuch Perils, as that they loſe Life and Mem- 


Miſpriſion of Treaſon, ave abrogated, ſo that no Of- 


. 1 Mary. 3 . p. 2. Hal. P. C. p. 79. How, P. C. 


clared what ſhould be Treaſon. And the Statute of 25 


EIT: WU” 

III. High Treaſon, is to compaſs # our 
Death or to diſinherit * us of our Kingdom, 
or to falſify our + Seal, or to Counterfeit 
our F Coin, or to Clip it ; a Perfon may 
alſo commit High Treaſon || againſt others 
ſeveral Ways, as by procuring the Death 
of any one who is ſeiſed of him; as 
for Inſtance, thoſe who Poiſon their Lords 
or others, and thoſe who draw Perſons into 


ber or Chattles, 

IV. The Judgment in High Treaſon 

is to be drawn' and to ſuffer Death for the 
1 Felony 


To remedy theſe great Inconveniencies and Uncer- 
tainties, the Lords and Commons in Parliament petiti- 
oned King Edward the zd. in the zpth Year of his 
Reign, that he would be pleaſed to declare by his 
Counſel, and by the great and wiſe Perſonages of, the 
Realm, what the Points of Treaſon were. 

The King accordingly anſwered this Petition, and de- 


Ed. 3. c. 2. was drawn up upon that Petition and An- 
ſwer, and differs nothing in Subſtance from the Anſwer to 
the Petition on the Parliament Roll; for which, and 
other excellent Laws made at this Parliament, this was 
called, The bleſſed Parliament. See the Petition, Anſwer, 
and Statute. Hal. P. C. p. 87. 

All Treaſons were intended to have been ſettled by 
this Act, yet 1 7 this and the 1 Mar. ef. 1. c. 1. Many 
other Offences had been made High, or Petit Treaſon, 
or Miſpriſion of Treaſon. However, by the Act of the 
1 Mar. all Statutes between the, ſaid 23 Ed. 3. and 1 Mar. 
which made any Offences High, or Petit Treaſon, or 


fence is at this Day to be eſteemed High Treaſon, 
unleſs it he either declared to be ſuch by the ſaid Sta- 
tute of 25 Ed. 3. or made ſuch by ſome Statute ſince 


r. 34- 


(2] 


. .-. 
Felony, and the ſame judgment ought to 
be given, againſt thoſe who in appeals of 


Felony, are attainted for having counter- 


* 


* 3Tnf. 20. 
ed the Seal * of por. x69.% 18. 


feited or otherwiſe falſify Br 


their Lord, of whoſe dependance, or Ho- 3 f f. 

mage they are, or for having committed Wee Leg 

Adultery with the Wives of their Lords. 

or for deflowering the Daughters of their 

Lords,. or the Nurſes of their Children ; and 

if a Woman be attainted of any Treaſon, 

let her be + burnt: (2) Lens 
V. Let thoſe who are attainted of Fe. 54. L. 37. 

Crimes of this Nature at. our Suit, as for 5 ; 1a. 169. 

falſifying the Seal, if the Fact & be of 4 b. 25. 

ſmall Conſequence, have Judgment of Pil- Jig 6 e. 

lory only, or loſe an Ear; but if the Fact be Mir. c. 4. f. 1a. 

enormous, and heinons, as touching Diſin- 85 

heriſon, or laſting Damage, they ſhall 

then be judged to Death, and of other 


Offences let holy Church have Correc- 


tion. 


3 


(2) BR BuRnT. Though Bracton nor Fleta ſet down + 
the preciſe Puniſhment for the Crime of Arfon, but ſay 
only, that the Offenders are to ſuffer Capital Puniſhment, 
yet it appears by the Mirror, c. 4. ſ. 15. p. 253. and 
by the Record of the 5th of Hen. 3. that the ſame Judg- 
ment uſed to be given as Briten here pronounces. See the 
Record, Note 19. p. 40. 

The Puniſhment of Arſon at this Day is only Hanging. 
See the Statutes relating to Arſon, Burn. I. Tit, 
Burning. ä 


12 In. 147. 188. 


3 Inf. 66, 
3x Co. 29. 
* 11 c. 2,0 
10. | 
Brac, 146. b. 
4. 27. 
. CHAP. IX. 
| 1. | 
Th Mir. c. 1. ſ. $.— 
8 N C. 2+ 7 14.— ' Of A R 8 O N 8. 
1 2 17.—c. 4. | 
3 n Sect. I. E T Inquiry alſo be made of 
| nn Hal. P, C. thoſe who in time of Peace have 
1 ; 1 feloniouſly burnt others Corn or Houſes, i ! 
WW. e 7. and thoſe who are attainted thereof ſhall be Ii 
1 . { 4 burnt, fo that they may be puniſhed in the | 
* St. F. c. 1, 1. very fame Manner in which they offended, 
> Kew. p. C. e. 3. and let Sorcerers, (1) & Sorcereſſes, and |} So- 
bu Ila b. 5. 66g. domites, (2) and + Hereticks (3) publickly Wi * 
9 4 How. P. 8 e. 4. convicted, receive hs {ame Sentence. 
1 e. 4 7. | 
bn, " 4. c. 37. 1.3. C H A . 
ET. Mir. c. 1.1.4. t 
4 F. 1 2. 1) SorcERERS. Sorcery when Britten wrote, bein C 
38 2, 2:22 taken to be a Branch of Hereſy, the Perſons guilty of it il: 
4M . . 7 — * were puniſhed in the ſame Manner as Hereticks, 3 /s/. E 
. 13 Inf. 43. 44. And now, though Sorcery is not believed, yet the Bi 
| * 1. 3. c. 9. Pretending to 3 it is puniſhed by Impriſonment and f 
8 Pillory. 9G. 2. c. 5. ſ. 2. d 
1 . . By the * Record, in the ** of I 
— 8 King n, never before publiſhed, it appears, that at P 
14. b. 252, that Time of Day, there — an Appeal of Sorcery, as u 
How. P. C. c. a. well as of other Crimes. E 
Hal. P. C. p. 383. h 


Pleas at Vi. on the Oftaves of St. Ni. 10. King 01 
Jun, Roll 8. on the Back. 

Arres Wife of Odo a Merchant, appealed Ga/iena of Bw 
Sorcery, ſhe is cleared by Judgment of Iran, there- 01 
fore Agnes remains in Mercy. Mſs. in Lat. in Lin. ſe 
Inn, Libr. * 

(2) SoromITE, When Feta and the Mirror wrote, p. 
the Puniſhment of Sadomites was by burying them alive, 
inſtead of burning them. Fleta c. 37. f. 3. p. 54+ Mir, 
C. 4. . 14. P- e 

It is now hanging. 

(2) MiscxEANTs. i. e. Hereticks, 3 I. 43. 


The Writ de Hærelice comburends, and all Proceedings 
thereon 


61 
* 


. RKK. 


Of BUR GLA RSS. 


+ 3 In. 63. 
Brac 144. b. 
Fle. 34. ſ. 14. 


Scct. I. E T Inquiry be made of Bur- [f. 17. a.] 


; Mir.43.c.1,1.11s 

glars, under which Deno- St. P. C. ze. 
mination come all thoſe who + ſeloniouſly Has. p. c. 38. 
in time of Peace, (1) break Churches, or the 1e 
Manſion & Houſes of others, or the Walls, „ 1. 64 
or Gates of our Cities, or of our Boroughs, 
except Infants under the Age of Diſcretion, 
and poor People, who thro (2) Hunger „ 


enter 63. 


thereon, and all capital Puniſhments in Purſuance of ec- 
clefiaſtical Cenſures, are by the 29 Car. 2. c. g. utterly 
aboliſhed, ſo that Hereſy is now puniſhable only with 
Excommunication (except in the Caſe of a Clergyman, 


who is alſo to be deprived and degraded) the civil Ef- 


fects of which are, that the Party excommunicated is . 
diſabled from making a, Will, or from ſuing for any 

Debt, or Legacy, or doing any _—_ Act. And if the 

Party do not ſubmit within forty Days after Publication, 

upon a Significavit into Chancery ; there iſſues a Writ, de 
Excommunicato capiendo, by Virtue of which he may 

be arreſted and detained in Priſon till hedo ſubmit, Note 

on Hal. P. C. p. 4to. 

(1) In Tims or Praczg. When it is Tempus Belli 
within the Kingdom, and one Enemy, either ſteals, robs, 
or plunders the Houſe, or Goods of another, theſe Of. 
fences, being done by an Enemy, put on another Name, 
as Acts of Hoſtility, Miſprifions, and the like. Hal. P. C. 

565. 
r fy TxnrxoucGn Huncrter, This muſt not paſs for 
Law in a Country where there is ſuch Relief provided 
for the Poor; but though it will not ferve as a Plea in 
uſtification, yet as the Relief is not always ſpeedy, it is 
but reaſonable it ſhould be allowed as an Argument for 
Mercy. Hal, P. C. p. 565. 


N NMITT TTT O N. 
enter the Houſe of another for Victuals, and 
that under the Value of twelve Pence, except 
alſo Ideots, and Madmen, and ſuch o- 
thers, as are incapable of being guilty of 
Felony ; but we do not reckon among 
Burglars, thoſe } who enter into any Te- 
nement in the Name of Seifin. in Main- 
tainance of ſome right they think they 
have ; let ſuch Felons be adjudged to 
Death. | | 


1Mir, e, 3. ſ. 20. 


—— — — . 


CHAP. XL 
„ K. 2. Ed. 2. Of *PRIS ON 8. 


2 Inf. 589. 
Brac 124. f. 4. 


lr. 2 4. 5 Seck. I. T ET Inquiry alſo be made of 


1: 8 thoſe who have broke our | 


© 25 þ. e Priſon, for to eſcape from the Priſon of 


c 18. another (1) is no Felony. 
Hal. . E. | | 

p- 607. 

2 In. 100, 188. | II 
St, P. C 31. | yr 


(1) From THE PRISON of anoTHER. Ofonmford in 
his Pleas of the Crown 31 d. concurs in Opinion with 
our Author, that it was not Felony at Common IJ. aw 
to break any, but the King's Prifon ; but by the Sta- 
tute of 1 Ea. 2. it matters not, whether it be the King's 
Priſon, or the Priſon of a Franchiſe ; for it 8. 
de Priſona generally, and not de Priſona noſtra; how- 
ever, as it muſt be intended a legal Priſon, which can- 
not be without a Grant from the Crown, the Conſtruction 
of Lord Chief Juſtſtice Hale, that all ſuch. Priſons 
ſhould be taken as to this Purpoſe, to be the King's 
Priſons, is very reaſonable. Note on Hal. P. C. p. 
606. | ' : a 


q ([. 


/ . dS oo . co . vo 


kk tf A 


B. RHI T TON. 


id II. We will that a Priſon be accounted 
pt a Place limited by us within certain Bounds 
for the Keeping the Bodies of Men, which 
of & Bounds we forbid any one to. paſs with a 
ng felonious Intent of eſcaping on Pain of 
"5 Death; and if any one, having ſuch “ In- ne. 124. e. g, 
n- tent, is taken and attainted of Compaſſing 8 4 


ey that felonious Intent, let him receive Judg- 37 - No 
to ment of F Death. (2) | 


p- 8. 

III. If the Priſoner was lin the Cuſtody 1. .Bug 
of any one claiming the Wardenſhip in 
Fee, let the Franchiſe be ſeized into our 
Hands. | 

IV. And if .the Priſoner, who made his 
Eſcape, eſcape qut of the Cuſtody of any 
one of our Miniſters, let that Miniſter, at 
the Eyre of the Juſtices, be || amerced (3), 1028. 
to 1008. And if he who thus eſcaped, was a 


of an 2 Haw, P. C. 
Our c. 19. ſ. 28. 
of (2) JupGuenT of DeaTy. Well might the Mirror, 


who wrote before the 1 Ed. 2. complain of the great 

Severity of the Common Law in this Point ; but this 

was ſoon after moderated by the Statute de Frangenti- 

II bus Priſonam, which is as follows, Concerning — Af 
? which break Priſon, the King willeth and commandeth, 
that none that breaketh Priſon ſhall have Judgment of 


rd in Life or Member, for breaking of Priſon only, ex- 
with cept the Cauſe for which he was taken and impriſoned 
IJ. aw did require ſuch Judgment, if he had been convict there- 
Sta- upon, according to the Law and Cuſtom of the Realm.” 


ing's t Ed. 2. St. 2. 

The Felony of Breach of Priſon, is a Felony within 
Clergy, though the principal Felony for which the Party 
was convicted were out of Clergy, as Robbery, or Murder. 
Hal. P.C. p. 612. 

(3) Be amrrceD. Britton is here treating of neg- 
ligent Eſcapes, the Puniſkmernt of which is Fine or 
Amerciament, 2 Haw, P. C. c. 19. f. 28. 5 Ed. 3. c. 8. 
19 H. 7. c. io. | * 

| (4) 
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64 RI T Ton: 


1 an Approver, * let the Warden be fined at 


33 Will; and if it be a Vill that the Pri- 
2%. ſoner eſcaped from, let ſuch Vill be in our 
Mercy (4) in the Eyre of the Juſtices, ac- 
cording to the Cuſtom of the Country; 
and if from the Cuſtody of a private Per- 
ſon, (5) let ſuch Perſon be amerced; and 
1 nr. P. c. if any Gaoler be ſuſpected of having [| con- 
v. 590. ſented to the Eſcape, let him be taken and 


2 Haw, P. C. 


c. 19. . aa. Indicted for conſenting to the Felony ; and 
if he is found Guilty of conſenting, let 
him have Judgment of Death. (6) 

13. 316: V. As to Priſoners, F we will that 

3 Inf. 34- 299. none be put in Irons, but ſuch as have 

ac. 104. c. 6. 5 

—137.1.3, been apprehended for Felony, or Treſ- 


N : DAP oa 
47.c 1. 1. paſſes committed in Parks, or Vivaries, and 


Mir. ce. g. thoſe who have been found in Arrear 


—c,$.1,1.p. 


4+ . » . 

Fort de Laud. UPON * Account ; and we forbid their being 
«©, 22. . * 

*z of. zin. Puniſhed, or tortured, in any other Manner, 

| than 


(4) Vitt nz in ove Mercy, Unleſs it has the 
Franchiſe, or Liberty, to be quit de Eſcapiis. Hal. P. C. 
p- 604. 

(5) Private PERSON. But if a private Perſon arreſt 
a Felon, and he eſcape by Force from him, without any 
Default in him, though the Townſhip thall be amerced, 
yet it ſeems it excuſeth the Party, for he being a private 
Perſon, cannot raiſe Power to take or detain a Felon. Ha/ 
F. C. p. 601, - 

(5) Conpemnep To DIE. Since the Statute de 
Frangentibus Priſonam, a voluntary Eicape, which is here 
treated of, is not puniſhable, only in the ſame Degree as 
the Offence of which the Party was guilty, and for 
which he was in Cuſtody ; therefore not with Death, 
unleſs the Offence was Death ; and he who ſuffers another 
to eſcape, who was in his Cuſtody for Felony, cannot be 
arrained for ſuch Eſcape, as for a Felony, until the Prin- 
Cipal be attainted. 2 Haw, P. C. c. 19. ſ. 22, #0. 

(7) 
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than by (7) Law. they ought, and that none 
diſſeiſe them whilſt they are in Priſon, of 
any Thing which belonged to them. | 
VI. As to their Lands & and Goods, let 
thoſe be ſeized into our Hands, but $ Britton. Go. 
without any Ouſter; and let the Pri- 1 
ſoners and their Families, be ſupported out 
of their own + Chattels as long as they re- Tf. 18. a.) 
main in Priſon, and let none of their Bailiffs nes 
be removed, or others put in. r Inf. 391: 
VII. And when they have lawfully ac- ; jc 228. 
uitted themſelves, let all that was theirs _ —_— 
be delivered back to them; and if any thing Fe33-& tn 
belonging to them ſhall in the mean Time s: b. C. '5. 
have been embezilled, we will in ſuch Tin. p. c. 
caſe afford our eſpecial aid to recover it, 5% f. &. 
and to puniſh the Offenders. p. 359. Kc. 
VIII. But if Judgment of Death paſs upon 
them, our Will is then, that for the firſt 
Time our Miniſters put out their Wives 
and their Bailiffs and ſeize their Chattels 
and Lands into our Hands, and let their 
move- 


(7) Tran BY Law THEY OUGHT Therefore this Li- 
berty of putting a Priſoner in Irons can only be intended 


where the Officer has juſt Reaſon to fear an Eſcape ; as 


where he is unruly, or makes any. Attempt to that Pur- 


- poſe ; but otherwiſe, notwithſtanding the common Prac- 


tice of Gaolers, it ſeems altogether unwarrantable, and 
contrary to the Mildneſs and Humanity of the Laws of 
England, by which Gaolcrs are forbid to put their Pri- 
ſoners to any Pain or 'Forment. Note on Hal. P. C. 
p. bor. 

The Mirror ſays, the Fetters ought not to weigh above 
twelve Ounces, Mir. c. 2.1. . 
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moveable Goods be taken by inqueſt of 
* la. aas. Office of the Coroner, and delivered to the * 
Townſhips, who ſhall be anſwerable to us 
in the Eyre of the Juſtices, 
+ 3 If. 52.91, IX. And if any Perſon die in + Priſon, 
Fe. 39-7 f , Our Pleaſure is, that the Coroner go and view 
p. 33. 34+ the Body and take a truę Inqueſt of his Death, 
Bens and if the Inqueſt find Kat his Death was 
haſtened by the Dureſs of his Goaler, or 
by (8) Puniſhment inflicted on him, by 
one who had no Right ſo to do; then let the 
Body be buryed, and let all thoſe, who are 
+ indicted, as being the Cauſe of his Death, 
be immediately apprehended and detained 
as Felons Homicides. 
X. And we Will, that in Times pleadable, 
our Goals be || delivered one Day 1n every 
I u. 163. (g)Week, of all Priſoners deliverable, except 
ſuch as are not to be delivered (10) without 


our ſpecial Command, 
XI. 


(8) PunisHment. By the Mirror, if a Priſoner 
was pained ſo much as to make him confeſs, and turn an 
Approver, by which he falſly acknowledged himſelf to 
have offended, and made him appeal innocent Perſons 
of the "Ag this was a ſufficient Foundation for an 
Appeal of Murder. Mir. c. 2. ſ. 15. p. 136. 

And by the 14 Ed. 3. c. 10. If the Priſoner become an 
Approver againſt his Will, whether the Appellees be 
acquitted or attainted; If it be by Dureſs if Impriſon- 
ment, and againſt the Will of the Priſoner, it 1s Felony. 
3 If. 91. 

(9) Weex. Compare Britton p. 2. b. and Note 24 

_ thereon. 

(10) WrrmwouT oux $sPECIAL ComManD, It has 
been held in ſeveral Books, that Juſtices of Gaol Deli- 
very, as ſuch, have no Power to deliver the Gaol of _ 
ons 


ut 
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XI. Our Will alfo is, that all Priſoners be LI. 18. b. 


anſwerable to ſuch as ſhall implead them 
as long as they remain in Priſon, and let 
others likewiſe be anſwerable to them, and 
that Eſſoyns be allowed to them, as well 
as other People, neither ſhall they loſe any 
thing by any Default; but as to Priſon- 
ers, apprehended for Felony, we will by no 
Means ſuffer them to implead, or be im- 
pleaded by any one, but fcr the greaterFelony, 
ſo that the greater be not ſtifled or drowned by 
the leſſer ; and our Will is, that ſuch Priſoners 
may allege, as an Exception in every leſſer 
Plea whereof they ſhall be impleaded, nct 
being the Cauſe for which they have been 
apprehended, (whether the Plea be moved 
againſt them before their being apprehended 
or after) that they are not bound to anſwer 
ſuch Pleas, until they be acquitted of the 
greater Offence for which they are detained. 


F 2 "MT 


ſons committed for High Treaſon, perhaps for this Rea- 


ſon, . becauſe this Ibeing a Crime of ſo high a Nature, 
and againſt the King Himſelf, ſhall not be included in 
the general Words of a Commiſſion, nor tried without the 
King's ſpecial Direction; and this Opinion ſeems to be 
much favoured by the Preamble of the Statute of 3 H. 5. 
c. 7. yet the contrary Opinion is not only warranted by 
very great Authorities, but alſo it ſeems more agree- 
able to Reaſon. See the Reaſons offered by Lord Chief 
Juſtice Hale, and Serjeant Hawkins. 2 Ha/. P.C, p. 35. 
2 Haw, P. C. c. 6. ſ. 4. | 
In the Days of King Edward 1. Lord Cole fays, The 
Juſtices of Gao! Delivery, would not proceed in Caſe of 
> Death of a Man, without the King's Writ, 2 
» $3. 


(11) 


* 
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XII. We forbid: alſo any one to take 
Money $ or the Value thereof, for receiving 
a Priſoner, or to delay. receiving them, or 
'p take for the keeping any Priſoner more 
an four-pence, on paine of ranſom and 
fine ; and of the poor let nothing be taken, 


nor let any Priſoner. be confined longer 


[f. 19. 52 


. Inf. 163. a. 


253- b. 
2 Inſ. 482. 


Brac. 16. b. . 13. 


145. b. ſ. 3. 
162. ſ. 2. 
Fle. 184. ſ. 1. 


than he ought for not paying ſuch Fee. 
XIII. And we will that all Contracts 
whatſoever, made in Priſon by Priſoners not 
taken or detained for F clony, be valid, if 
they did not enter into thoſe Contracts, by 
the influence of ſuch Diſtreſs || as includes 
fear of Death, or Torture of Body; for in 
ſuch Caſe our Pleaſure is, that they reclaim 
their Deed as ſoon as they are at Liberty, 
and ſignify the Fear they were under to the 


- neareſt Neighbours and to the Coroner ; 


and if they do not reclaim thoſe Deeds, 


by (11) complaining thereof within a Year 


and a Day, then ſuch Deeds ſhall be 
binding. 

XIV. We forbid all thaſe who claim the 
Wardenſhip of any Priſon in Fee, from 
keeping a Prover, who has confeſſed him- 
ſelf to be a Felon and appealed others of 

his 


(it) CouPLarnninG THEREOF, In the Time of EA. 
1. There lay-a Writ of an Alienation made by Dureſs, 
while he was in Priſon, for the Party himſelf that made 
the Alienation. 2 ,. 482, 


(11) 


rr 
his Felony, beyond a Day and a Night, 
but let him ſpeedily ſend him to ſome 


Priſon, which is in our own Hands, on 


Peril of forfeiting the Cuſtody thereof; and 
let no other keep a Perſon taken for Felony 
in Priſon beyond a Day and a Night, with- 
out ſending him with all Diſpatch to our 
Priſon on Pain of Ranſom. 
* And with reſpect to this article, let it 
7 ired, who has impriſoned another or 
10 12) ained him wrongfully in Cuſtody 
or in Priſon, maliciouſly and unjuſtly, but 
under Colour of Judgment; and let uch as 
ſhall be convicted thereof, be puniſhed by 
Impriſonment and by Ranſom, which ſhall 
be greater or _ in Proportion to the 
Offence. 


CHAP. 


_ (12) DerAIN ED Mu WroncFULLY., The Abbot 
of Crowland had a Gaol, wherein divers Men were im- 
priſoned ; and becauſe he detained ſome that were ac- 
quitted of F elony, after their Fees paid ; the King ſeized 
the Gaol for ever. 2 If. 43, 


e b M 22 ODA N KH. 
Of '® 0,0, 7 L AWS. (1) 
| 1105 AJ ODDO! 


Brac. 125. 


e. 11. 12, 13. 
Fle. 40. c. 27, 


8. rid no ws 
St. P. ©. 45. Sect, I. IN the next Place, let inquiry be 


W442: . I made of Felons outlawed, and 


£481.21. of ſuch as abjured the Realm for Fe- 
7. 194. lony, and have ſince returned without our 


eave; and of thoſe who knowingly te- 


. 
1 
Wo 


o 
” 


ceive them. | 


II. And, becauſe it is neceſſary every one 
ſhould know the Danger of receiving ſuch 
Perſons, our Will is, that all, wha 
are of the Age of (2) fourteen Years or 

up- 


) Or OvTLaws. Lord Coke, ſays Bracten and 
our Author, treat excellently on this Subject. 3 ,. 
213. 

* 7250 FourTeen Years. The Editor of the firſt Book 
of Feta remarks, how greatly the antient Authors differ 
about the Age of taking the Oath of Allegiance, fome 
making it twelve, others fifteen, and Britton alone 
fourteen *® Years. ' Note on Feta. c, 27, f. 4 

. N | 
. Mir. p. 13. & 283. ſays 14 Years. 

C. J. Hale fixes twelve Years of Age for the tak - 
ing the Oath of Allegiance, and ſays, That the Oath 
mentioned here by Britton, includes more than the Oath 

of Allegiance, and uſed to be taken at a different Age, 
from the other Oath ; but that this has been long diſuſed. 
Hal. P. C. p. 64. 

Lord Che ſays, That when old Books mention ſome- 
times fourteen Years, it is but Miſprinted; for the Time 
of taking the Oath of Allegiance at the Tourn or 
Leet, is twelve Years, and fo provided by the Stat. Mar/, 


2 . 121, 147, | 
Mr. 


RTI N 7 


upwards, take an Oath + to us, that they 10 If. 73. 127. 
will neither be Felons, nor aſſenting to Fe- 31% 16g. 
lons ; and let every one be in ſome Decen- He-. 


na, and pledged by others of the fame Decen- M. e. 1. f 3 


13.—. 1. 


na, (4) except the religious, ||Clerks, Knights, dg c 6. 
and their eldeſt Sons, and Women; let the {2% 5, 
Condition of the Pledge be this, that if 5 J. 4. 221. 


Brac. 124. f. 1. 


thoſe they have pledged, are not ameſnable Fi. 40. |. 2, 3. 
to Juſtice in our Court when required, both — 17. 
the Decenners and Decenna ſhall be in 
our Mercy; with regard to Clerks, Knights, 
and Women, our Pleaſure is that the Head 
of every Family (5) be anſwerable for all his 
chief Domeſticks, and that they anſwer for 
thoſe under them. | 
III. As to Hoſts, let every one an- 
ſwer for ſuch Gueſts as he harboured 
more than two Nights together, ſo that 
the firſt Night 92 the Stranger be #Brac. 124 f, 2. 
F 4 : deemed *© #5 + 


Mr. Enhn in his Notes upon Lord Chief Juſtice 
Hale, ſeems alſo to think Britton is miſprinted in this 
Place. Note on Hal“ P. C. p. 23. 64- 

(3) DecsxxNA. See great Encomiums on this excellent 
Inſtitution. 2 Ivf. 73. Sir An. Temple's Intro. to the Hiſt. 
Eng. Fo. Edi. p. 558. 

(4) ExceerT Tae Reiliciouvs. Lord Chief Juſtice 
H. le ſays, That tho' Men of Religion, Prelates, Earls, 
Barons, and Women, were excuſed from attending at 
the Leet or Tourn to take the Oath of Allegiance when 
above twelve Years of Age; yet Men of Religion and 
Noblemen were to take it at other Times, and in other 
Places. Ha. P. C. p. 64. 

(5) Bs answeraBLE. Tt appears from the —— 
ſhort Record, that the Rights of Friburg and Mainpal 
were in Uſe with the Engliſh, ſome five or fix Genera- 
tions ago. | 


Eyer at North, 3 Ed. 3. tit. Coron. 293. 


Curio, a Prieſt is fined, becauſe there had been one of 
his Family a Murderer. Se/d. Janas, p. 39. 


"1 
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725 1. Wen deemed an unkouth, the ſecond Night, a 
717. of Co. Gueſt, and the third Night, a (6) Hog- 
2 In, 172, 173. "ATM 

= * "yh enmme. 

Brac, 1 C4. IV. And for the due maintaining of 


Fe 35. f z. Peace, our Pleaſure is, that when a Pelony 
Ty is committed, every one be ready to * pur- 
„ * tc; and arreſt the F clans, according to'the 


If. 20. a. (7) Statutes of Wincheſter, + with the Hue 


2 Haw, P., Go 


5. 75- and Cry, by Horns and Voices, from Town to 

. Town, untill they are either taken, or 

Tag Sen. have fled to ſome Place of Sanctuary, or 

-5 Fa. c. 1. have been purſued as far as the chief Town 

3G. 2.c. 16. of the County, or of the Franchiſe. 

2 If 569.6 © V. We Will alſo, that every one, who 
flies from F our Peace forfeit his Chattels 


ha le, to us by ſuch Flight, if he be ſuſpected of 


128. c. 23.1, 


me the Felony, notwithſtanding he is afterwards 
. acquitted of the principal Fact. 
Ki.c.4..16. VI. And if it be Murder or other Fe- 


2 Haw, r. c. lony concerning the Death of a Man; let 


3 3 7c. ſuch Felony be preſented at the next 
Hal.P.C,p 362. County, by one or more Vills, and by the 
firſt (8) Finder, and by the Kindred of the 

7 Per. 


(6) Hogxtxnmuinz. The proper Word is Agen hine, 
1. e. his own Servant, or one of his Family. Forteſene' $ 
Preface to the Treatiſe of Monarchy, p. 77. Seld. Janus, 
87. 
5 (7 ) STATUTES oF WincR ESTE. There is but one 
Statute which goes by this Name relating to Hue and 
Cry, viz, That of 13 EL. 1. Stat. 2. See Mir. c. 2. 
. 6. p. 123. 
(8) Tag Fix DER. See a Record in the Eyer of Car- 
terbury, 6 Ed. 2. in Cell. p. 39. and Note on Brit. 
fo. 6. A, 


(9) 


BRITAN N ICVM 


es 
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Perſon killed, that is to ſay by one or 
more of Kin on the Part of the Father, 
or on the Part of the Mother, according to 
the Cuſtom of the Country. 

VII. And if one or more be appealed of ! 15 2.5 10 
the Death, and others of the Force, and of 
the (90 Accefſory Facts, let the Principals F be * 3 Inf. 148, 
firſt demanded at (ro) three County nh toe ES 
come and anſwer to the Felony, and if they : Haw, PS 
do not come at the fourth || County, let & 8 
them not be permitted to give Bail for their j Bra 125, b. 
Appearance at the fiſth, but be (11) outlawed 6.76. Cz. 
at the fourth. A Woman however 4 can- 77 SHES 


not properly be outlawed, becauſe ſhe is 133. a. 
not {worn into any Decenna or to the Law, Fl. 41. . 15, 4f. 
but ſhe may be waved, which in Point of 


Puniſhment is equivalent to an Outlawry. 
VIIL 


(9) Acersso HY Faces. The Paſſage in 
Britton ſtands as follows, E, aſcuns e la force et des 
faitz Acceſſories and in Flea, p. 41. f. 18, thus, 
Appellatis de fortia et de alli, Accideatalibus ; ; therefore as 
Flat in this Place ſeems to have followed Britton, it 
may be doubted whether the Word /ai:z, ſhould not be 
autZ, and then our Author and Fetz will agree, and the 
whole will have a more eaſy Rendition, and run thus; 
And if one or more be appealed of the Death, and 
others of the Force, and of other accidental Circum- 
AY let the Principal be firſt demanded. Feta, p. 41. 

18 

(io) Tyree County Covers, i. e. in Fact four 
County Courts, but called only three as the firſt was 
only a bare Calling of the Offender. 

(11) OuTLawed AT Tur Four. So fays Fl. p. 
40. ſ. 5. But compare Bran, who is more full and 
clear upon this Subject. Brar. 125. b. ſ. 6, | 


(11) 
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Da . 1s. VIII. As to the Puniſhment of Outlaws 


In. 212. 


Li in their Life-time for their F elony; let their 
8 Judgment be this, * that ſince they will not be 
lf. 20. b. ] ameſnable to the Law; let them bs forejudged 


Fle. 42. c. 28. 
£34- ac. from all Law, and put out of our Peace, 


babe. and let them be anſwerable to all, and none 


p- 260. 


+ Brac. 228. b. to them; and let them, as well as all who 
6. 15 C, 36. b. (4 2) knowingly + receive them, or (13) bear 


2 How; p. ©. them Company after their being outlawed, be 


H. b. Gen looked on as Felons, and let him who ſhall 


45 10, 128, d (14) kill F them be acquitted of their Death, 


c 128. b. { 5. 
nl except in Caſes, Pers they would have ſur- 


4- 134. 
Fic. oy f. 14, | rendered 
Mir. c. x, . 2 
6 6.—c. 
J., 
* (12) _KnowincLy RECEIVE THEM. Some Books 


have carried this ſo far as to make the receiving a Per- 
ſon outlawed: to be Felony, if the Recezt was in the 
ſame County in which the Party was outlawed, becauſe 
being Matter of Record in the County Court, the Party 
as preſumed to know it; but Ld. C. J. Ha/e and other 
great Authorities, think with Britton, that Notice 1s ne- 
ceſſary, for Preſumption ſhall not make men crimi- 
nal, where the Puniſhment is capital. Hal. P. C. 
p. 622. 

(13) Bran ThEM Courax xv. Herewith agreeth 
Bratton, and fo was the Law in the Time of K. 7ovr, as 
will appear from the following mutilated * neyer 


before publiſhed. 


Aſſizes and Pleas of the Crown taken at Litch#eld the 
Day of St. Matibeto the Apoſtle, Kc. 5 K. F-bu 
Roll 2. 
Ralpb Faber of Liit/chay, fled with other Malefadtors 
7 A. whom B. had received into his Houſe, &c. was 
outlawed; and becauſe B made himſelf a Companion of 
the Outlaw, let him. — Miſs. Lat. in Linco/n"s Inn. 


Libr. 


(14) KI THEM, BE ACQUITTED. The following 
ay antient Record never before printed, furniſhes us 
wich an Example of this kind. 


Aſſizes 


0 
ti 


8 
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n themſelves, or in Caſes where they 


might have been (15) otherwiſe taken; neither 

in Appeals, & let them be heard againſt any : 
Man; and if they are taken, and found to bn — 
be outlawed by Record of the Roll of the 

Coroner, let them be hanged, and their 

Chattles be forfeited to us, and their Heirs 6 
ever after diſinherited || of all kind of In- l. 6 0» 


. Fle. 43. f. 
her Itance. — ow 


2 Haw. P. C. 
. C H A Ex-9. 45. 
nies Hal. P. C. p. 354. 
| Sr. P. C. 182. b. 
Aſſizes and Pleas of the Crown taken at Northamp- 35. b. 
ton in eight Days of the Nativity of the bleſſed 
—. in the fourth of K. John, Roll 2, on the & 
Back. 11 | 
Hugh the Son of Walter was outlawed for the Murder 
of Roger Rumband, he obtained the King's Writ to re- 
turn, and was afterwards outlawed on the Appeal of 
Geeffry Son of Turftan for the ſame Murder, and not appear- 
ing at three County Courts, it was ordered, That inaſmuch 
as Hugh would not be amerſnable' to the King's Peace 
(zereret lupinum Caput) he ſhould be in no better Con- 
dition than a Wolfe. || Mis. Lin. Inn. lib. 


| i, e. He might like that wild Beaſt be killed if he 
reſiſted his Captors, otherwiſe he was only to be hunted 
ſrom Place to Place till he could be taken. 1 Unfr. Lex, 
Cor. p. 299. ' 


But in the Beginning of the Reign of K. Eward the 
3d. it was reſolved by the Judges for avoiding of Inhu- 
manity and effuſion of Chriſtian Blood, That it ſhould 
not be lawful for any Man, but the Sheriff only (hav- 
ing lawful Warrant therefore) to put to Death any Man 
outlawed, though it were for Felony, and if he tia, he 
ſhould undergo ſuch Puniſhment and Pains of Death as 
if he had killed any other Man, and fo from thence- 
forth the law continued until this Day. 1 /. 128. b. 

(15) OTHERWAYS TAKEN, For in ſuch Caſes who- 
ever killed an Outlaw, was anſwerable for his Death as 
much as any others. Bras. 128. b. . 4. 


76 | B ITT ON. 


- 
= 'F 


4 
” 4 —_ 6 Ak. — 


C HAP. XIII. 


1 Inlawry, or being reſtored to 
Wan! the Law. 


Sect. I. FNLAWRY, in many Caſes 

| ought to be granted of right, 
en and in others it may be of * Favour, and 
le. 4 . 4. where of Favour, it is proper the Outlaws 
procure, our Charter, (1) containing a 

Pardon of the Outlawry before pronounced 

againſt. them, and always carry it a- 

bout them, (2) for fear they ſhould not be 

be protected by us, when they ſhall have 

occaſion ; but if they have been regularly 

EBrac, 227.7. 7, S outlawed, and for Crimes which deſerved 
132 b. . 12. it, then ſuch Pardon will aveil them no- 
prog ends thing towards recovering any of the Lands 
or Chattles which were theirs, before the 


If. 21. a. Outlawwry pronounced againſt them, (3) nor 


en- 


(1) Our CHARTEX. See the Form of it, Bras. 
vor. b. £2. 5 
(2) For rear THEY SHOULD. NOT BE PROTEC- 
TED BY Us. Fla ſays, leſt they ſhould be killed by 
thoſe who were Ignorant of their having obtained the 
King's Pardon. Fe. 44. ſ. 14. 

(3) Nor ENnNTITLE THEM TO DEMAND ANY Ix- 
HERITANCE OR DEBTs. In fine, as Brafon ſays, The 
Pardon reſtored the Outlaw only to the King's Peace, ſo 
that he might go and return freely, and be capable of 
making any freſh Contract, but did not reſtore him to 

- any 
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entitle them to demand any Inheritance, or 
Debts, or give them any Manner of Remedy 
for any Injury they ſuffered before the Out- 
lawry. * | 

I Inlay ® ought of Right o be granted 
in theſe Caſes, viz, Where a Man has 
been outlawed (4) before the 4th County, 
or without Suit, or without Command of 
the Juſtices in Eyre, after their Eyre ended, 
or without our Writ, or where there was not 
a regular Succeſſion (5) of County Courts, or 
if the Outlawry was not (Gin the County Court, 
or not in the Preſence of the Coroner, or if 
the outlawed, at the Time of pronouncing the 
Outlawry, was within the Age of (7) fourteen 


Years, or non compos mentis, or deaf, or, 10. 260. b. 


dumb, or an Ideot, or out of our & Realm, 
or detained in || Priſon, or if the Cauſe 
of 


any of his Rights or Poſſeſſions, for theſe being once 
legally forfeited, could not be given him again, without 
Prejudice to thoſe to whom they were forfeited. Brac. 
132. b. ſ. 12. 

(4) BerortE THE FouRTH CounTY. i. e. As we 
conjecture, before the fifth, it not being uſual to 
reckon thefirſt County for one. | 

(5) Su ccesston or County Cours, i. e. If the 
Suit was diſcontinued after it was commenced, by not 
ome gn, him at five County Courts ſucceſſively. Brac. 
127, 1.8. 

(6) Nor in Tas County. Bratton adds, except at 
London, in the Huſtings. Brac. 127. ſ. 8. | 

(7) FouxrEEN Years. As Britton, p. 19. b. has ſaid 


fourteen Years is the Age for taking the Oath of Allegi- 


ance, by which one becomes under, or ſubje& to the 
Law, fo here again he fays, No one can be outlawed, or 
put out of the Law, under that age, in which he differs 
from all the other antient Authors, Brac. 127. b. ſ. 8. 
F.. p. 42. f. 1. Mir. c. 3. ſ. 23. p. 206. See p. 70. 
Note 2. | 

(2) 


Brac. 127. f. 7. 
8. 133 f. 13. 


Fle. 42. C. 28. 
ſ. 1. 45· . 15. 
Mir. C. 3. 4 21. 


{| x2 la. 259. b. 
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13.21 Of the Outlawry be found [| nul, (8) as if the R 
Man who was ſuppoſed to have been killed 1 
is ſtill alive, or if the Outlawry was pro- C 

nounced in any other County than where the 
Felony was committed, or if the Outlaw was 0 
; then in the Wars, or in our Service, or in n 
garriſoning a Caſtle, or if there was no Co- tl 
lour of Felony; for in theſe and other ſuch- el 
like Caſes, our Will is, that if the Out- ol 

laws return and render themſelves to our 
Priſon, and acquit themſelves of the prin- d 
cipal Fact, that then the Juſtices certify us hi 
thereof, | Cc 
III. And we will immediately of Right h 
Fa . . by our + Writs command the Sheriff of 1 
that County and the Counties adjoining, ti 
that with reſpect to ſuch Outlaws, they la 
Cf. 21. b.] cauſe the Peace to be proclaimed in all the C 
Cities and Boroughs, and in Fairs and Mar- th 
kets within their ſaid Counties, and that In 
Ground of the Outlawry is found to be Ju 
| falſe, (9) and that they cauſe the Outlaws to th 
4 Bre. 332. b. be reſtored || to their Lands, and to their 1 
a. Rents - 
| 
(9) Found To Bs FaLlst, In this Caſe the Party A 

outlawed was not put to procure a Pardon, nor ſue 
out a Writ of Peace, Tar to Pardon a Perſon of that C 
28 he was never guilty, would be abſurd. Brac. 127. im 

: If an Attainder, or Outlawry be void, the Party may 

be either arraigned upon the former Indictment, or 

Appeal, or _ indicted, &c. if there be Cauſe : and 

therefore the Judges are to take due Conſideration of the 

whole Record of the Attainder, or Outlawry, that they 
may be truly informed of the true State of the Cauſe, Þ 


before they award Execution of Death againſt him upon 
the Outlawry. 3 I. 213. 


N IT TOF N 
Rents, and to their Inheritances, ſaving to 
us their Chattels, inaſmuch as they gave 
Occaſion of ſuſpicion by their Flight. * 

IV. Our Pleaſure alſo is, that thoſe who 
out of their great Malice contrive to ſue any 
man to an Outlawry in any other County 
than where the principal Fact was commit- 
ed, and are convicted thereof, ſhall be ba- 
niſhed our Realm for their Malice. 


* 1 Umf- lx. 
Cor, c, 13. p. 


108. 


V. And altho' a Perſon be legally and 


deſervedly outlawed, yet if it appears that 
he was dead before the Outlawry pronoun- 
ced againſt him, his Heirs ſhall enjoy his in- 


heritance becauſe his Anceſtor never had 


jadgment paſſed upon him in his Life- 


time; and if it be found that ſuch Out- 
lawry was pronounced before the fourth 
County Court, or that the Proceedings in 
the County Court, are in any 'other 


Inſtance ertoneous, let the County be ad- . un 
judged in our + Mercy; and if it be found Cor, p. 2 f 


that the Outlawry was pronounced in the 
Abſence of the Coroner, and Neglect be 
found in the Coroner, let the Coroner be 
puniſhed by Fine and Impriſonment. 

VI. The like in Abjurations made (10 in his 
Abſence, whether he ſent his Rolls by his 
Clerk, or by any other Perſon not properly 
Impowered. 


VII 


(10) Mads ty His ABSENCE, See Note on 
Britton, fo. 26. a. 


* irres No 

D 22.4%) VII. As to Lands and Tenements alien- 
9.4. ated 4 by Felons attainted, after Commiſ- 

e. 6g. 4 ſion of their Felonies, we will, that ſuch 

Alienations be avoided by the Cheif Lords 

of the Fees, by Virtue of our Writs of Eſ- 

1 


HAP. XIV. 

Of RAPE. 
0.3 lat rogeb. AP E,* is a Felony committed by a 
—#331 434- Man, by Violence on the Body of 
Gl. 1. 14. „6. a Woman, whether ſhe be a Virgin or 
— e 5- not; and of ſuch Felonies let Inquiry be 


247 0 
Fe. $9. 8. 75. made, and whoever is attainted thereof, ei- 


21a ed. ther at the Suit of the Woman by Appeal 
C, 16. p. 261. 
44. F. Car. e- 16. Of Felony, or at our Suit, he ſhall have 


_ 9 «+41. the ſame "Judgment as for the Death of a 


P- 626, Man, whether the Woman conſented after 


Commiſſion of the Felony or not, as is 
,. contained in our Ll Statutes of Weſtmin- 
« ſter. 


at, 
"IND CHAP. 


(1) As rox This Darn oy a Max. i. e. Judg- 
ment of Death, St. Weſt, 2. c. 34- Selon: Notes on 


Hengbam. p. 128. 


— 


e ö 


— 
— 


A 
n 
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\ 
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C H A P. XV. 
Of L A R CE NIES. * x In. 432,569; 


2 In, 189. 
3 In. 68. 107, 


Sect. I. E T careful Inquiry alſo be Kar grey he > 
made after (1) Robbers, ri. . 3:33; 
* Thieves, and ſuch-like Offenders ; con- 3? 


Mir. EE. {, vo, 


cerning whom our Will is, that if thoſe who G 2+ f 16.6. 3. 
rob, or ſteal the Goods of another, a- s:. P. c. 24. 


c. 15. Xc. c. 20. 


mounting (2) to Twelve-pence + or more, B.. P.. — 
are freſhly 5 purſued for the ſame by the &: Ka 

Owners, or by thoſe out of whoſe Cuſtody t» 46. 
they were ſtolen, Or robbed, and the Goods I — _ b. 


f. 1.— 54. b. 
ar C * 54. c. 32, 


25 
(„ Roses. Robbers here is taken in the large St, F. C, 29. be 
Senſe of the Word. Se/den;'s Notes on Hengham, p. 

135. 

(2) AmounTiInNG To TWELVE-PENCE, OR MORE, 

As Britton at the End of this Chapter ſays, If the Larceny 

exceeds Twelve-pence ; and Feta, if it be Twelve-pence, 

it ultra, it ſhall be Death; there is ſome Reaſon to doubt 

whether the Particle in this Place ſhould not be ., 

which will agree with Fieta's Manner of expreſſing it, and 

make Britton, confiſtent with himſelf : however, although 

by ſome Opinions the Value of Twelve-pence makes 

Grand Larceny, yet the Law is ſettled, that it muſt ex- 

ceed Twelve-pence to make Grand Larceny. We. 1, 

C..15. Hal. P. C. p. 530. Seld. Notes on Forte. 


P. 54. 
Robbery from the Perſon of another of Gogds or Money 


of any Value whatſoever, and putting him in Fear, is Fe- 
lony. Hal, P. 2 532. : 1 


G 


> - * ry —_ | - 
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DO are (3) found q upon them, they ſhall be im- 


b. P. 1. mediately taken and brought to Trial in the 
If. 22. b.] Court of the Lord of the Fee, if he has the 
Hal. P. C. v. 3 Franchiſe of Infangthief,” or in the Hundred, 


Haw. P. C. c. 25. 
. 5. or in the County, or other proper Court, 


' © © * and the Coroner ſhall be forthwith ſent 
*31n-69- for, and the (4) Sakeber * heard in his 


Brac. 150. c. 32, 
C.2.—154, b. Pteſence; and 7 if he in his own Perſon 


Fl 38, 
£5, E 47. claims the Goods as ſtolen from him, or 


28 p. C. c. al. ſays that he was robbed of them, and brings 


5. 2. credible Witneſſes to prove it, the Rob- 
bers ſhall be Immediately ( 5) adjudged to 
Death. 


II. But if they are not taken recently i in 
the Fact, then, altho' the Goods are found 
upon them, they, ſhall be permitted to an- 
, ſwer, and may demand in 75 Manner the 
Plaintiffs intend to proceed againſt them : 
and if they ſay as for a Felony, then they 

ſhall be either ſent to our Goal, or let to 
Mainpriſe, until the next County, or un- 
til the next Goal Delivery, and there the 
Plaintiff muſt commence his Suit in the Form 
of an Appeal, as ſhall be explained, when 
„ Brac. 164. b. We come to treat of Appeals: and if the 


Fle, 55. f. 6, Fact * was committed out of the Lord's 
Juriſ- 


1 Pra 150. b 
Fl 55. ſ. 2. 


6) Fouxb uroxn THEM. That is, taken wich 
the Manner. See the proper Etymology of this Term 


in the Note on Fe. c. 37. Note (d) 
(4) Sax rRER. In ſome Books Sacaburgh, and fo 


called from his putting in Surety to proſecute the Thief 


with freſh Suit. Cowe/. Interpret. 
( ImMmEDIATELY ADJUDGED TO DEATH. i. e. 


Without being permitted to make any Defence. Note 
N. e. 16.1.7. P 25. 


(6) 


Irre 0 N. 88 
Jutiſdiction, or if the Lords have not ſuf- 
ficient Suitors to take the Inqueſt, then ſuch 
Felons ſhall be (6) forthwith ſent to our 
County Goal: the Sakeber if be pleaſes 
＋ may bring an Action of Treſpaſs only c - 
for his Goods, and then the Judgment 7, Fl. Fr as 
| ſhall not be as in Felony, but as in Treſ- [f. 23. 4] 


+ Brac, 1 50. b. 


paſs (7) only; but when the Sakeber has 
; once begun a Proſecution in the Nature of 
Felony, if he does not proceed to convict the 
Defendant of ſuch Felony, we will. RES”: oy 


; III. Or if the Priſoner has any War- 
rantor{ within our Realm, then he may de- & Brac. 182. f f. 
fend himſelf by Voucher; and if he Vouches 5+ © 
to warrant any Perſon. who gave him the 

Thing challenged, ſuch a Vear, and ſuch 

a Day, and in ſuch Fair, or in ſuch a 

Market, in the Preſence of ſeveral People, 

or ſold it to him, or otherwiſe delivered it 

to him, let a Day be given him to pro- 

duce his Warrantor, if he-is not then pre- 

ſent; and if he cannot produce him, 

let him have the“ Aid (8) af our Court . 01. 1. 70. 16. 


| Bac, 151- C. o. 
8 2: e +811 GO Pie. 55: l. 4+ 


— 7˖L˙( - 


%\F GO — Vu ov [SH SS DP 


r 


(6) Fox THwWwIrR. By Fitts, the Lord could juſtify 
1 him in his Priſon only one Night. He. p. 52. 

6 

(7) Bur as in TrxsPass Oft Aa in ſuch 
Caſe the Suit might be in the Sheriff's Court, and the 
Concluſion would be, Contra parem vier -comitis. Note 
on Hengbam. p. 140. 

(3) Ard or our Court. Braflon illuſtrates this, by 
giving the Form of the Writ. W 


The King, to the Sheriff of greeting. 
We command you, that you td ys to come, C. D. on 
the — Day of „ at your County Court. 
* 11014... 4 or 


—— 2 


. 
} o 1 lk. — 
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to compel him to 1 at which Day 


if he falls having his Warrantor whom 
he vouched by aid of our Court, let him 
be obliged to give ſome other Anſwer, or 
be put to his (9) Penance, and the Goods 
be delivered to the Perſon who claims them; 
and when Perſons are vouched to warranty 
3 by Aid of our Court, the Sheriff, in whoſe 
Bailiwick the Perſon vouched to Warranty 
refides, ſhall be commanded to have his 
Body, at ſuch a certain Place on ſuch a 
Day, either to undertake the Warranty, or 
> refuſe it; and if the Sheriff returns that the 
Perſon vouched to warranty is not to be 
found, then let our Writ iſſue to the ſame 
Sheriff, to cauſe him to be demanded from 
County to County until he either appears, 
or is outla v eec. | 

1.1. 19.6, 15. IV. And} if the Vouchee comes and en- 
Ea. 5:7 ters into the Warranty to defend the Vouchor 
in the Poſſeſſion of the Thing challenged, let 
the Plea of the Principal be ſuſpended, and 
one commenced againſt the Vouchee, and 
if the Vouchee makes good his Warranty, 
DR” ... then 

4D ECO Df ; | 
(lor at the Court of —at——) to anſwer in the ſame, 
County (or in the ſame Court) A, B. of the War- 
ranty of a which he ſold to him, as he ſays; 
and whereof he ſays, A. B. in the ſame County (or 
in the ſame Court) had vouched him the ſaid C. D. 


to, warranty: againſt him the faid A. B. Witneſs, 
e. 151. . 5. ot, : "mY 


(9) Pur ro x1s Penance. If a Man appears to ſtand 
obſtinately mute on an Arraigument for Retit Larceny, he 
ſhall have the like judgment, &c. as if he had confeſſed 

* .the Indiftment. 2 Haw, P, C. c. 30. ſ. 10. ; 


* . (to) 


. . 


„ 3. 0 


1 
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then let both Vouchor and Vouchee be ac- IL. 23. b. 


quitted, and the Plaintiffs be adjudged to 
Priſon, for Reaſons which ſhall be given in the 


Chapter of Appeals: and if Judgement be 


given againſt the Vouchee, then let the 
Thing challenged be adjudged to the Plain- 
tiff, and the Principal be indicted for the 
Felony at our Suit, upon Preſumption of 
his being a (10) Confederate I of the 
Vouchee, who is attainted of the Felony. 


V. And 'if the Principal * cannot vouch * 
any particular Perſon, he may ſay that he x. 


bought the Thing challenged ſuch a Year, 
ſuch a Day, in ſuch a Fair, or in ſuch a 
Market, in the Preſence of a great Num- 
ber of People, and paid ſuch a (11) Sum 
to the Bailliffs for it, and if he appeals for 
the Truth thereof, to the Teſtimony of the 
ſaid Bailiffs and others then preſent, and 
th ey teſtify accordingly, or if he puts him- 
ſelf on the Country, and is acquitted of the 
Felony, and yet the Proſecutor at the ſame 
Time proves, that the Thing challenged 
belonged to him, and that it was ſtollen 


from him out of his Cuſtody, in ſuch 


G 3 Cafe 


(to) BEING a ConrepeRaTE. Brafon and Fleta ſay, 
That if the Juſtices ſuſpect that the Vouchee has been 
hired to enter into the Warranty, the Tryal by Battel is 
not to go forward, but a Jury is to enquire whether he 
has been hired for that Purpoſe or not. Brac. 151. b. ſ. 7. 
Fle. 55.1. 8. | 

(11) Sven 4 Sum. By comparing this Paſſage with 


a ſimilar one in Bracton and Fleta, one would think that 


the Word TaunT ſhould be TouLT, and then it would 


run thus—that he paid the Bailiffs Toll for it, See Brac. 


p. 151, ſ. 6. Fle, p. 55. ſ. 7. Mir. p. 19. 
12) 


1 Brac. 151. b. | 
Fle. 35. ſ. 8. 


Gl 1, 10. c. 17 
rac. 151.1. 6, 
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Caſe he muſt be anſwerable to the Owner, 
and make him Satisfaction, and the Judg- 
ment ſhall be, that the Proſecutor recover 
the Thin 5 deminded, ind that the Perſon 


proſecuted ſhall go quit, but loſe what he 
gave for the Thing in queſtion; and if he 
can produce no fuch Witneſſes, let him 
acquit himſelf by his Country. 
VI. And if any one be indicted by Pre- 
ſentment, of Robbery, or of Larceny, or of 
by he kn cutting of Purſes, or of receiving of Felons, 
dar ce. ., or of e as by pretending to 


. 270. charm People, or of Cheating, by _ 
115 nf d. c. 3. bad things for Good, as Pewter for Silver, * 
* 5 . or Braſs for Gold, or are guilty of the like 

| ſmall Offences, our Will is that ſuch be ap- 

prehended; or if they cannot be found, let 
them (12) be 0 8 + and their Lands and 
Chattels be ſeized inte our Hands, and if 
they cannot acquit themſelves of the Fe- 
lony, let them when they come to receive 
Judgement, whether at our Suit or ano- 
thers, be cond: mned to be hanged, or to 
*1n, 219, loſe an Ear, or to be * pillored, i in propor- 
Br c. 104, b. e. tion to their Crime and (13) Frequency of 


Fe 72, c. 10. committing it. 
Mir. e. 4. 1. 23. 


p. 269, . VII. 


112) Be DEMANDED. i. e. In the County: Court till 
they are outlawed; but at this Day, a Perſon cannot 
be Ty. for a petit Larceny. S.. P. C. 24. b. 

(iz) FrEQuexcyY or COMMITTING IT. Feta ſays, 
That an Accumulation of ſmall Offences may draw on a 
capital Puniſhment ; but Serjeant Hawkins obſerves, That 
though it ſeems to be the current Opinion of all the old 
Books, That if one at ſeveral Times ttcals ſeveral = 
ce 


2 
= 


mm . I © FY2 © 


Thing 
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VII. In petty “ Larcenies, as for ſtealing A 


Sheaves of Corn in Auguſt, or of another « 7. 
Fle, 56. ſ. 10,11, 


Man's Pidgeons and Poultry, let the Judg- S. F. c. 25. 6. 


ment be this, that if they are not ſuſpected 7: & - 


33. ſ. 21. 26. 


to be guilty of any other Crime, and the 25. 


; | Hl. P. C. p- 510. 
ollen is under the Value of Twelve- ;::. . 


pence, they ſhall be put in the Pillory for 
an Hour, and be diſabled + from taking t 3 la. 29 
the Oath of a Juror on any Jury or In- 

queſt, or from being a Witneſs ; the ſame 

likewiſe, as to all thoſe who have been ſen- 

tenced to undergo the Puniſhment of Tum- 

brell, & or to loſe a Limb; and if they are, .,. 
Perſons of bad Character, or offended out NEAT 1 
of mere Wickedneſs, and not thro' Want, mir. c. 4-1. 17. 
then their Judgment ſhall be to loſe an Ear, rf. 40 k1 
and be rendered infamous for ever, as 

juſt above mentioned; and if it be the 

ſecond Offence of which they have been 

found guilty, then let it be in the + Diſcretion t Fer. 56. c. 10. 
of the Juſtices, either to judge them to Death 4% + © 21 
or order their other Ear to be cut off; and 

if they are convicted a third time, (14) 
whether it be for a great or ſmall Crime, 

or at our Suit or anothers, let them receive 
Sentence of Death, | 


4 


7 
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cels of Goods, each under the Value of Twelve-pence, 
but amounting in the Whole to more from the ſame Per- 
fon, and be found Guilty thereof on the ſame Indict- 
ment, he ſhall have Judgment of Death, as for grand 
Larceny ; yet this Severity is ſeldom practiſed. Haw. P. C. 
b. 6. fo 33. 

(14) A TrIRD Time. See the preceding Note. 


(15) 


. reren 


[3 16.68, | VIII. And as to (15) Cut-purſes, || if 
let 


117. L. J. l 21. it be the firſt Offence, em be ſentenced 

— to the pillory; and if they have ſtolen 

bother Things under the Value of Twelve- 

* 4 fac. 219, pence* they ſhall loſe one of their (16) Ears, 

<p ag ca and if the Thing exceed Twelve-pence, then 
udgment of Death ſhall be paſſed upon 
nem. 


; CHAP, 


(15) CurT-yursts. If any thing?above the Value of 12 
Pence is taken from the Perſon of another privily, and 
without his Knowledge, by the 8 E4z. it is Felony with- 
out Benefit of Clergy, 8 Elz. c. 4. 


There are now divers other Larcenies, for which con- 
ſult the ſeveral Treatiſes of the Pleas of the 
Crown. 


16) Losz onz'oF THEIR Ears, In and ſince the 
Reign of Ed. 3. no one has loſt any Member for petit 
Larceny, but were ſometimes -puniſhed by Impriſonment 
and ſometimes by other Penance, as whipping, &c, 

3 In}, 218, 


rr GN 
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GAT. 
of ABJURATIONS. ou. 


| I _ 133. 2. 
ir Inf. 201, 6 
Sect, I. Oncerning thoſe who fly to 1101 15 ph — 


217. 


Places of ſanctuary for their 5.44. 535. e. 16. 
Crimes, our Will is, that the Coroner + of 1. . 8 
the Diviſion go and inquire of them, for p. 102. &. e. A 
what Cime they have taken Sanctuary, and St. P. C. 168, 
hear their Confeſſions; and if they will 747324, 
neither conſeſs the Felony, nor come out £44 _ * _ 
of Sanctuary to be ameſnable to Juſtice, + Br 13. ©, 
they ſhall forfeit their Chattels on Account of - 4 5 
their Flight, and the Coroner ſhall immedi- Mr. p. 20a. 194, 
ately Cauſe their Lands and their Chattels 
to be ſeiſed into our Hands, and their Chat- 
tels to be valued and delivered to the 
Townſhip, and let the Declaration which 
they made that they would not come forth 
. to anſwer to our Peace, be entered in our 
Rolls, to the Intent that they may not be tf 25. .1 
under the Protection of our Peace, until 
they have acquitted themſelves in our Court 
of the Crimes wherewith they ſtand charged; 
the Coroner however is not (1)obliged to go, 
unleſs he pleaſes, notwithſtanding the Fugi- 
tive 
; (1) Nor onLrcep To co. But by the 32 F. 8. 
c. 12, a Penalty was laid upon the Coroner if he refufed 


to come upon reaſonable Requeſts S.. P. C. 121. 
(2) 


Ly 


1 2 In. 207. 
Mir. P» 203. 


Irf. 217. 
12 11 1. 2+ 


Mir. 4 105% 
St. P. C. 119. b, 


err ON 
tive Is defirous of confeſſing the Felony, and 
g the Favour of Abjuraticn, 

II. And if the Felons abide (2) above 
forty Days, from the Time of the Coro- 
ner's firſt going to them, the whole County 
ſhall be charged with their. Cuſtody, and 
they accounted as Felons and Perſons out 
of the Protection of our Peace. 

III. And if they Confeſs the F elony and 
pray to || abjure our Realm, and implore 
the Protection of the Church, until they 
have provided for and ſettled their Departure, 
then our Pleaſure is, that they have ſuch 
Protection for forty Days from the Day of 
the Coroners coming to them; and im- 
mediately after the Inrollment of their 
Confeſſion, let the Conſtables of the Vills 
Have the Charge of them, ſo as they may 
not in the mean Time eſcape out of the 
Place of Sanctuary. 

IV. Let the Abjuration be made at the 
Sate of the Churchyard, in this Manner, 
hear + this you Coroner and yee other 
. good. dad that I, for ſuch a Crime which 
I 


* 5 
1 ' 
: 


27 Azove ForTY Days. I. e. Without making 


. his Confeffion and Abjuration ; but by Brac. 136. ſ. 3. 


it ſhould ſeem as if he had a Right to abide only one 


Night in the Sanctuary after the Coming of the Coroner, 


and the Stat, 22 H. 8. c. 12. fays, That the Perſon tak- 


ing ſanQuary ſhall abide there forty Days, unleſs the 


Coroner in the mean Time repair unto him for the tak- 
ing of his Abjuration; in which Caſe he 'ſhall and may 
abjure after the Laws and Statutes of this Realm, which 


- Statute favours the Opinion of Bracton more than our Au- 


thor, St. P. C. 118, 179. 


(3) 


BIROI HTT ION. 
I feloniouſſy committed, or aſſented to the 
Commiſſion of, will depart from the Realm 
of England, or Land of Ireland, and will ne- 
ver return thereto again (3) unleſs by Leave 
of the King of England, or his Heirs, (4) ſo 
help me God and the Saints. 
V. Then let them immediately chuſe 


ſome Sea- port, or * paſſage into Scotland 


provided they are not guilty of any frau- 


paſſed thro' the Kingdom or Country un- 


choſen, and to no other, with all poſſible 
Diſpatch, and without (5) Fraud: and 
when they are arrived there, let them go 
with a wooden (6) Croſs in their 1 

are- 


(3) So neLP ME Gor. This was the Oath at Com- 
mon Law, but it was afterwards much enlarged by Stat, 
St. P. C. 119. b. 120. 

(4) ExceyT BY Leave. If he returned without Leave, 
then under the Word. abjured,” is implied hanged by 
the Neck. * | 

' Mich. 1 R. 2. Roll 1. . 
Bedfird—he returned and was hanged. 3 1s/. 217. 


(5) Cross in THEIR Hands. That they might be 
known to be abjured Perſons, and not be hindered in 
their Journey. This Croſs was a „ of their Lives 
being preſerved by the Church, and is ſometimes called 
The Banner of holy Church, Hill. 26 Fd. 3. Roll 10. 
3 Ii. 116. 217. 

(6) Axy Fza Up. What Steps the abjured Perſon 
was to take when he arrived at the Port he had choſen. 
See Fl-. P. 45 1. 5 

09) 


out of the Realm, to which Port or Paſſage, g 


to that Port or Paſſage which they have 


[f. 25. b.] 


* Brac. 135. b. 
1.—136. l. 24 


2. 45 [. 4. ' 
Mir. p. ez. 


dulent Delays, they ſhall be under our Pro- . 
tection ; and from that Time, we + forbid + Bcc, 135. b. 
them on peril of Life or Member to turn at 5. f 
all out of the high Road, until they have i. P. 103. 


B R IT T O N. 
barefooted, ungirded, and bareheaded, in 
their Coat only; and whilſt they are in 

the direct Road purſuing their Journey we 
forbid any one under Peril of Life or 
Limb to kill them, nor ſhall they, or any 
other Fugitives be killed, unleſs they could 

not be taken in any other Manner. 

VI. And if ſuch Fugitives abide in the 

2 Inf, 629. Sanctuary, above 8 forty Days after the 
1351-3 Coroners firſt coming to them, then let 


10K oy them be for ever deprived of the Favour of 


85 Pers. > Abjuration, and deemed as Felons convict, 
18. - and forfeit their Right to indi, or appeal 
any others; and we forbid all Laymen on 
Forfeiture of Life and Limb, and Clerks under 
Peril of Baniſhment from our Kingdom during 
our Pleaſure, to give them any (7) Meat 
or Drink after the ſaid forty Days, or to 
have any Manner of Communication with 


them. 


VII. 


(7) Mar on Drains, When Britton wrote, a Lay- 
man would have incurred an Excommunication, and the 
Ordinary of the Place have been guilty of an Irregularity, 
if the Offender had been taken by Force from : 4 Sanc- 
_ therefote there was no other Means then, of 
bringing them to Juſtice, but by interdifting them 
eceſfaries of Life; but afterwards by the 21 
K. 8. the Offender fo refuſing might be taken out of 
the Sant and committed to Priſon, and further to 
be ordered for his Offence after his Merits, without 
any Reſtitution *to- the Sanctuary for the ſame. 
Brac. 136. f. 2. Fle. 45. ſ. 2. 21 fl. 8. c. 2. 
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VII. And we will § and ordain, that [f. 26. a.] 
whenever any one has abjutred our Realm * "© © © 
thro Fear, and it afterwards comes out that 
he was not guilty of the Felony which he 
confeſſed, they may ſafely return, ſaving 
to every one his Suit; and in ſuch Caſe 
their Heirs ſhall not be diſinherited, but 
| their Chattels ſhall notwithſtanding be for- 
feited, by Reaſon of their Flight. on 

VIII. And our Will is, that all Abjura- 

tions taken by any one, who ſhall have 

intruded himſelf into the Office of Coroner; 

without being authorized thereto by us, or 

our Predeceſſors, or though the Coroner 

was properly authorized, yet if he did not 

attend (8) in proper Perſon, ſhall be held 


% 
*s 


void, and be retracted and diſannuled. 
IX. 


(8) In PaorERR PERSON. That Abjuration made in 
the Abſence of the Coroner was intirely void, the fol- 
lowing very antient and curious Roll publiſhed by the 
Editor of the firſt Book of Fleta evidently proves. 


Pleas of the Crown at the Stone-Crofi + in the Coun 
of Midd/c/ſex, before Maſter Roger de Seyton and his 
Companiqns Juſtices in Eyre in eight Days of 
St. Martin in the 2d and 3d Years of the Reign of 
K. Ez. 1. Roll 14. 
ſſ. Fobn le Fevere murdered Felicia his Wife in coming 
from a Tavern at Dreyten,|| and threw her into the River 
Colt, and immediately betook himſelf to the Church of 
Hermode/ſworth * and confeſſed that he had 3 the 
| ore- ' 
+ It was a Practice in the Saxon Times to erect 
Croſſes” on great publick Roads, which often gave 
Name to the Hundred, as Mrman - Croſs in Hun- 
vingdonſhire, and G. - Croſs in Norfolt; and as theſe 
ber. | a Croſſes 
N Draytor. Now Harmand/worth or Harm/- 
-werty, i 
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IX. In Abjurations made relating to our 
131.2179, I Deer, or other Treſpaſſes, let none be 
St. P. C. 123. 3+ 4 - 

diſinherited of his Lands, or Chattles. 


Nut vent vi © aan 
aforeſaid Felicis, and abjured 5 the Realm before Sime 
dela Dune under Sheriff of London, and becauſe the afore- 
John did not abjure the Realm before the Coroner, there- 
fore the Abjuration is void, but let him be demanded 
and outlawed ; and becauſe the aforeſaid Simon is dead 
the Sheriff is commanded to cauſe the Barons of London 
who hold the ſaid County in farm of the Lord the King 
to come and anſwer for the aforeſaid, Offence , com- 
mitted 4 the ſaid Simon their Deputy. Note on Feta 
p- 69. f. 3. ED 


Croſſes gave Name to ſome Hundreds, ſo likewiſe 
for their known Eminency and Repute, Hundred 
Courts were often appointed from the very Time of their 
firſt Eſtabliſhment to be kept there, and continued ſo to be 
i kept for many Ages after the Conqueſt. 'Thus the Court 
5 Leet, for Part of the Hundred of Barlick-Way in Mar- 
= goick// ire was kept (as Sir Vn. Duga'e obſerves) twice in 
the Year at Breaon-Cro/s in the Pariſh of ey near to the 
feenili-Street. there, the Title of the Court being, Bredsn- 
| Croſs, Parcell, Hundredi de Barlick-way ; and thus a Jury in 
4 the 4th of Ed. 2. found that Gi/bert de Clare Earl of 
| Glouceſter and Hertford, with Joanna his Wife, held a three 
Week Court at Rev/es-Cr9/s in Royſton. * 2 
_ Dug. Hiſt. War, p. 487. Cbauncy Hiſt. Hert. p. go. 
Parkins's Rem. on Dr. Stuke/ry's Origines Royfloniane, 

p- 6. 7- ; | 


F Tn the earlier Times, Thoſe who had cleared them- 
ſelves by Judgment of Ordeal were notwithſtanding (if 
the Crime was of a heinous Nature) obliged to abjure 
the Realm, as appears from the Conſtitutions of C/arenden, 
and the following antient Roll never before publiſhed, 


Pleas in the Morrow of the Holy Trin. 1; Year of 
K. John, Roll 20. | 
Hereward de Shores Ditch impriſoned for the Murder of 
Stephen de Litlington is ſuſpected, but denies it, there- 
fore let him clear himſelf by Water Ordeal. — He 
did clear himſelf and abjured the Realm. See Seid. 
Epinomis, p. 26. Conf. 25. Brac. 136. ſ. 3. 


Since 


f 
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CHAP. XVII. 


Of Treaſure- trove, Wrecks, Waiſs, 
5 "———Qxx: 


Sect. I. Oncerning Treaſure * found . 
concealed in the Earth, Wrecks, 3 C. 13%, 
Waifes, Sturgeons, Whales, and other PR 2 


Things found, which of right belong + to Bas. 119. f. 4. 
and are detained from us, let careful In- Fi. 61. . 43. 


* Mir. e. 1. fl 3. 
quiry be made after them, and of the Names a 


of thoſe who found them, and to whoſe . 109. 
Hands they came, and what they are worth; <4... * * 


for our Pleaſure is, that Treaſure found: mag - 


hid (1) in the Earth, ſhall belong to us, 2 #4. F. C. 
but if found in the Sea, it ſhall belong to j St. Pre. Reg 


the § Finder; let thoſe alſo who found it (f. 26. b.] 


buried, forthwith inform the Coroner of — —— 


the County or Bailiffs thereof; and it is the + > In. 168. 
Co. 2 p. 108. b. 


Coroner's Duty to go without Delay and 5 Kd. 1. Hees. 


Inquire whether any of it has been carryed — 


off e. 100. 


Since the Stat. of 21 Fa.” c. 28. ſ. 7. by which it is 
enacted, That no Sanctuary or Privilege of Sanctuary ſhall 
after that Time be admitted or allowed in any Cale; 
Abjuration has not been in Uſe. Huw. P. C. c. 19. 
1. 4. c. 32. ſ. 6. | 


(1) Ix TuT EARTH. If in the Roof or Walls, or other 
Part of a Caſtle, Houſe, Building, Ruines, or elſewhere, 
ſo as the Owner cannot be known, it is Treaſure Trove. 


3 by. 132. 
(2) 


95 


. 2, 


1 


- 
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off, and by whom, and to ſave all that 


can be found for our Uſe, and thoſe who 
Ccarryed it off ſhall be delivered to Mainprize 
until the Eyre of the Juſtices ; and if our 
Juſtices find that thoſe who carried it off, 
did it with a bad Deſign, they ſhall be pu- 
niſhed by Impriſonment and Fine, but if 
without any ſuch Deſign they ſhall be a- 
merced only. | 


II. As to Things loſt, and afterwards 
found above Ground, in caſe the Owner 
of the Things demand them within, the 


Year and the Day, and can prove them to 


be his Property, they ſhall be delivered to 


him; fo likewiſe to him who loſt the 
Things, provided he can prove his Loſs ; 


and if the Things are not claimed within 


47. 


the Year and the Day, and the Finder 


® Brac. 129; 4 . 
Fle. 62 + 


has cauſed them to be cried and publiſhed 
in the Markets, and Pariſh Churches, then 
the Finder may keep them. 

III. Waits * and Eſtrays, not chal- 
lenged within the Year and the Day, ſhall 
belong to the Lord of the Franchiſe, if he 
was legally ſeized of ſuch Franchiſe, but if 
the Lord did not cauſe the Beaſt fo found 


to be publickly cried in Manner aforeſaid, 


then the Owner of the Beaſt is not barred 


by any Time, from repleving it wheneyer 


he pleaſes, and if the Lord challenges it 


as his own, the Perſon demanding it may 


either 


() Br ons. Of antient Time it did belong to the 
Finder. 3 I». 132. 
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Ie either bring an Action of Treſpaſs for his 
1 Beaſt, or an Appeal of Larceny, in the 
1 Nature of Felony; and if the Lord in either 
4 Caſe be found guilty of a tortious detain- 
, ing, he ſhall forfeit his Franchiſe of Eſtrays 


* for ever after. 


if IV. With regard to & Wreck of Sea gent 166. x67, 

4 found, the Ordinance of our Statutes ſhall Ft. 61. c. 4 
be obſerved. — 

$ V. As to Sturgeons || taken within our Pes n Stu. e. 

r Dominions they ſhall belong to us, allow- 1255 be > 

C ing the Perfons who took them their r 

0 ſonable Coſts and Charges; and as to * FI 6. e. 4g. 

0 Whales caught within our Juriſdiction, let f. 5. 122: . 

C the Head belong to us, and the Tail to Fle. 61. 6, 46. 

; our Conſort, according to antient Uſuage. 

1 | 

y 

| 

1 

* 

f 


| dy +8 CHAP. 


C HAP. XVIII. 


7 . „ Of the Rights, or * Prerogative of 


7 Inf, go. b 


.. Pan. 8 the King. 


Seck. I. W I T H reſpect to our Rights, 
let (1 — be made what 


r ＋cathedral, parochial, and conventual 
Fe. 24. « 2s: Churches, and what religious Houſes and 
t Hoſpitals in that County, are of our Ad- 
vowſon, and which of them ought to be 
fo, but are not, and who has ouſted us of 
$ Te. 25-45, them, and by what Means; what $ De- 
8 meſnes alſo in the ſame County we hold 
in our own Hands, and what other de- 
meſne Lands other Perſons as well as our- 
a ſelves hold, as well of the antient Demeſ- 
1 * nes of our Crown, as by Eſcheat and by 
Purchaſe, and who holds ſuch Lands of 
any others than of ourſelves, and what they 
are ſeverally worth according to their true 
Value; and as to Demeſnes which were 
formerly in our Poſſeſſion, but are not now, 
by what Means they have been alienated, 

and by whom, and who holds them. 


II. 


(1) IX IR Y BE MADE. i. e. In the Eyre, for 
Briitimm is ſtill handling the Articles of the Eyre. 


0 
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II. Alſo cf || Fees, and of Advowſons of Fl. a5. C 47, 


Churches, and of Hundreds, which uſed to 
be held of us in Chief, but are not now; 
Inquiry muſt be made how they have been 
alienated, and by whom, and who now 
holds them, and from what Time, and 
what is their true Value, and annual In- 
come, 

III. Likewiſe how much the the Sheriff rents 
of usaYear by I Farm, and how many Hun- 
dreds are in our Hands, and what each 
Hundred is worth, and how much the Bai- 


lifts annually pay to us or any other for 


them. 
IV. They muſt inquire alſo of Aumones, and 


f Brac, 117. a, 
Fle. 25 Wy oa 


Bu 117. 2+ 


le. 25, f. 49+ 


alſo of +Services (2) dueto us; whether they + + Bean 216. . 
have been withheld, and how long, and © ** 


by whom. 


V. The like with reſpect to & Suits due S fle. 25. f. 30. 


at our County Courts, our Hundred Courts, 
and our Mannor Courts, and at the Turns 
of our Sheriffs, and our Views of Frank- 
pledge, and at our Mills, whether they 
have been fully performed ; and if not, 
in what Inſtances they have been neglected, 
and from what Time, and by whom: and 
ſo of all Services which of Right are due 


to us. 


VI. Concerning * Eſcheats, which ought x 


* Brac. 716. b. 
le. 24. f. 17. 


to fall to us by the Felony of Felons, If. 28. a. 


: H 2 or 


(2) Services bu ro us. The Services here pointed 
at, being due to the King himſelf, ſeem to be thoſe of 
grand and petit Serjeanty; and in Braciin one of the 

rticles of Inquiry is, of Serjeanties, what they are, 
who held them, &c, Brac. 116, b. 


(3) 


* 


100 STOP! 0: Nt 
| or Death of our Tenants without Heirs, or 
by any Kind of Reverſion; and concerning 


„ „ the (3) Lands of Normans, and of Felons 
Fi. 2 f . Who held of us in ＋ Chief, which have been 


FAY 


* 


ER 12 alienated aſter the Commiſſion of their Fe- : 
b. 85 * ˖ 
A 74 b. lonies, and ought to be our * Eſcheats; ] 
® 4 Inf, 194. let it be inquired who holds them, and from : 
e. % what Time, and what their yearly Value 
K 
in the whole amounts to according to a juſt f 
Eſtimate; the like as to Lands and Te- j 
nements held by Felons of others, which WW : 
they alicnated after the Commiſſion of their I _ 
Felony, without compounding with us for W . 
st. Pre. Rep, the Year || and Walt, þ 
515 P:44.bo VII. Alſo concerning, Earldoms, Baro- WW 
nies, Knights Fees, grand and petit Ser- i 
* > co. So. b. — diſmembred (4) without our 
2 ll. 62 66,67, * Leave; Inquiry muſt be made how o 
— n 00 are e held of us, and who hold them, x 
and WM . 
(3) Laxps or Norwans. Fi:ta adds the J. ands of l 
Bites and other Aliens. Meta 27, ſ. 37. & 
Nor manay being loſt in the Time of K. Joh, all ſuch te 
Lands in this Realm as : any Norman had either by De- \ 


ſcent or Purchaſe eſcheated to the King for their Trea- 
ſon in revolting from their natural Leige Lord and So- 
vereign, and were called Terra Nur maunorum. 7 Co. Catr. 
20. b. St. Fre, c. 12. 

(4) Wirtwour ovR Lravr. After Britton wrote, 
came the Stat. 1 E“. 3. c. 12. 34 f,. 3. c. 16. by 
which, although the King's Tenant in Chief or by Grand 
Serjeanty had -alienated all or any Part without Licenſe, 
there was not any Forfeiture of the ſame, but a rea- 
ſonable Fine therefore to be paid; but by the 12 Car. 

{ 2. c. 24. all Tenures by Knights Service are aboliſhed, 
11. 43. b. V 


(4) 


* 
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and of whom, whether of us in Chief, or 
by meen. 


VIII. And whether there be any 
Thing in arrear to us for any Services or 
Profits which of Right belongs to us, and 1 2 
that fully, as of Wardtſhips, + Marriages, 5,7. 9, 10. 
Homages, Reliefs, and Heriots, where ever 52 
we ought to have them of Right F 
not; by whom they have been withheld 
from us, and how long, and what 1s their 
yearly Value; fo of all Children, male , 
and female, and & Widows, whoſe Mar- 2 mr. 13. 
riages belong to us, who have married Fa. f f. 


without our Leave; how many Fees they 2+ 5 14 2 


held, and to whom they married, and how 


much the yearly Value of their Lands a- 


mount to. 
IX. Let inquiry alſo be made of all Kind 5 3 


of (6) Purpreſtures [| made upon us with! Vee arp 
reſpect either to our Lands or Franchiles, N — = 
and ſuch as ſhall be preſented as Deforceors a 
and Purpreſtors, by freſh Force ſince Pro- de 178 
clamation of the Eyre, ſhall be ſummoned 
to appear at a certain Day to anſwer for the 

Wrong they have done, and the Proceed- 

ings againſt them ſhall be according to the 

Nature of our Writs of grand and petty 


Cape, as in a Plea of Land. 


2 X. 


(5) On nor. O2 f nen. This Paſſage ſeems very 
intricate, 


(71, 


102 


1 St. Pre. C. 2. 


D, 10. 


irre 


X. The Deforceors alſo in the other Ar. 
ticles aforeſaid ſhall be ſummoned, and 
when any of them appears in Court, and 
pleads that he (6) found his Anceſtor: ſei. 
ſed, and can prove it; let the Demand which 
is without our Writ be dropt, and let thoſe 
who are appointed to proſecute our Right, 
immediately apply for a Writ of Right 
(which is called a Precipe quod reddat no- 
bis,) againſt the Deforceors; and if the Writ 
demands any Thing appendant to our 
Crown, ſuch as our antient Demeſnes, no 
Time need be limitted in the Count ; and 
if the Tenants want to put themſelves upon 
an Inqueſt in Form of the grand Aſſize, 
they ſhall not be admitted thereto without 
the Conſent of us and our Council, un- 
lets our Attornies are of Opinion that a 


Verdict will paſs in our Favour ; for we are 


bound to repeal + ſuch Rights of our 
Crown as have been wrongfully alienated, 
in which Rights no man ought. to aid him- 
ſelf by Exception of Non-tenure, though he 
may by vouching to Warranty, and by tak- 
ing ſuch reaſonable Exceptions as amongſt 


Exceptions ſhall be hereafter ſet forth; 


and if the Writ is brought on our Behalf 


concerning Eſcheats or Lands purchaſ- 
ed by (7) Aliens, or of other Things 
which 


(6) Fouxp nts AxcesToR $sE1zED. By the 4 E. 1. 
c. 4. where the wrong Doer himſelf was in Seizin, the King 
might reſeize the Lands. 

(7) By Arrens, or deres here, may mean alienated, 
but even then the Paſſage ſeems to be attended with ſome 
Difficulty. 


C 
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which are not appurtenant to our Crown; 
in ſuch Caſe the Count need not go fur- 
ther back than in a Writ of Right, and they 
may preſcribe againſt us as well as a- 
gainſt others; and as to our Eſcheats deforced : 0. 27. by 
+ from us, they ſhall be demanded by 
Writ of Right. 
XI. As to Suits withheld from us, we 
will proceed by Diſtreſs, we claiming this 
Perogative on Account of the great Delays 
there are in a Writ of Cuſtoms and Ser- 
VICES, P 
XII. With reſpect to our Fees * held of us » f 44. b. 
by meen, and (8) diſmembred ſince the laſtꝰ Y.. 25. b. 
Eyre, our Will is, that they ſhall be ta- 
ken into our Hands, and the Sheriff be- 
anſwerable to us for the Iſſues of them, and 
they ſhall not be reſtored without our 
Leave. 
XIII. And as to Wardſhips (9) and Mar- 
riages detained from us, we Will, that they 
ſhall be immediately claimed without wait- f 
ing for our Writ, and the Penalty provided 1 


by our + Statutes hall be in Force againſt bug. ch. 9. li. 
the Deforceors. A 
XIV. And it be known to all our Sub- 3 E 1. e. 2. 
jects, that if any Man dies who held of us ae. Re 27. K 
by Knight's Fee, or by grand Serjeanty, 
whether the Lands he held be the antient 


demeſnes Lands of our Crown, or Lands 
eſcheated, or purchaſed, and his Inheritance 


_ , = ns . after 
ng 

4 (8) DisMzMnBRED, See Note, p. 28. a. 

. (9) WarDsHiPs AND MARRIAGES. The Court of 


Wards and Liveries is aboliſhel by the Statute 12 
Car. 2. c. 24. 


704 
f. 29. b.] 


8 St. Pre. 
8 

9 1. 1 
ll 2 int. 18. 
St. Pre. c. 4. 
Brac. 116. b. 
Fle, 24. . 15, 


42 1 Inf. 277. b. 


2 Ia. 272. 

4 inl. 103. 

Di. . . % 2 
&c, 

Brac. 116, b. 
Fle, 24.— . 18. 


a In 351. 


eier eon. 


after his Death deſcends atnong ſeveral Daugh- 
ters, as to one Heir, we will have the Mar- 
riage of all the & Daughters as often as they 
ſhall marry; and the like with regard to 
all || Widows whoſe Lords held of us in 
chief; and if it be preſented that any one, 
whether Male or Female, whoſe Marriage 
belongs to us, has married without our 
Leave, let all their Lands, and the Lands 
of their Huſbands be immediately ſeized 
into our Hands, and the- Sheriff ſhall be 
anſwerable to us for the Iſſues, and they 
ſhall not be reſtored to them without our 
Leave. 

XV. As to (10) Purpreſtures, t our Will is, 
that the Nuſances be removed at the Coſts 
of the Purpreſtors, and the Lands which 
were taken in ſhall be (11) ſeized into our 
Hands, and the yearly Value thereof in- 
rolled; and afterwards according to the Diſ- 
cretion of the Treaſurers and Barons of our 
* Exchecuer, they ſhall be let at Fee 
Farm to thoſe who will give moſt for 


them, 
CHAP. 


(10) PurPRE:TURES. See Britten 28. b. 
(11) Sg 1xro ou R Ha xps, viz, Upou due Con- 
viction by a Jury. 2 I. 272. 
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CHAP. XIX. 
Nen 


Sect. I. E T Inquiry alſo be made what 
Perſons in the County claim 

to have“ Return of our Writs, or the Cuſ- . 6. f fr. 
tody of our Gaol, or that the Juſtices in s. 

Eyre ſhall come into their Franchiſes, or to 

appoint their own Coroners, or to have the 

Chattels of Felons, or View of Frankpledge, I. 3% 1 
or the Franchiſes of Infangthief, or Out- 

angthief, and Gallows, and Fairs, or Mar- 

kets, or the Priviledge of Pillory, or Tum- 

brell, or to have Wreck of Sea, or to 

have Pleas de vetito Namio pleaded in his 

Court, or to have Laſtage, or the Amercia- 

ments of his Tenants, or Traverſe, or 

Toll, or Eſtray, or + Murage, or Pontage, 

a . t 2 Inf. 222. 

or Cauſeage, or a Warren in his Demeſne, fat. 27. l. 83, 
or other Lands, or to be freed from do-“ 

ing Suit at our County Court, or at the 

Sheriff's Turns, or at our Views of Franck- | 
pledge, or to be quit of (1) Laſtage, Murage, b 


OT 


— 


(1) From LasTace. Many Religious Houſes, Ci- 
ties, &c. had theſe Kind of Exemptions. 


Charter of Henry I. | 
Let all the Men of London, and their Effects be 
quit and free throughout Egli, and the Sea 
Ports thereof, from Toll and Paſſage, and Laſtage, 
and from all other Cuſtoms. 


rer 


or Pontage, or who claim any kind of Ex- 
emption more than other People. 

II. And let the Preſentments upon ſuch 
Articles be pleaded in this Manner, Firſt, 
the Claimants ſhall be ordered to appear 
on ſuch reaſonable Summons as ſhall be 


mentioned in the Chapter of Summonſes; 


and then if the Summons be atteſted and 
they make Default, the Franchiſe ſhall be 


ſeized into our Hands, and the Sheriff ſhall 


be anſwerable to us for the Iſſues, and ſo 


remain in our Hands until the Claimants 


* Brit, 28. b. 


appear and anſwer; and if thoſe who make 
ſuch Default have of their own Wrong 
uſurped ſuch Franchiſes upon us, our Will 
is, that they ſhall be diſtrained on in ſuch 
Manner as ſhall be mentioned in the Chap- 
ter concerning Attachments in Treſpaſs and 
Debt ; and if they cannot clear them- 
ſelves in Court from the Perſonal W rongs 
committed againſt us to our Diſinheriſon, let 
it then be awarded, that we (2) recover 
the Franchiſe, and that they be diſinhetit- 
ed of the Value thereof, or be in our 

Mercy. 
III. But if it appears from their 
Plea, that their Anceſtors died * ſei- 
zed, then they ſhall not be obliged to 
anſwer without our Writs, unleſs they 
chuſe it; but our Attornies ſhall im- 
me- 


(2) Recovar THE FrRancnrse, That is, the Fran- 
chiſe becomes forfeited. 2 I/. 222. 


* ca = \F 


—_ Yo 9” 2 — 1 8 — 1 t % — — 


BY uu. „ 


JR IT T1 IM 


mediately Cauſe our Writs of Quo War- 
ranto to be iſſued againſt them, and by 
ſuch Writs they ſhall firſt be ſummoned to 
come and anſwer at 4 Day certain, at 
which if they make Default the Franchiſes 
ſhall be ſeized into our Hands as above ſet 
forth, and ſo remain without any other 
Summons, until our farther Orders, nor 
ſhall they even be permitted to replevy ſuch 
Franchiſe if they do not forthwith anſwer 
our Summons ; and if they plead long Poſ- 
ſeſſion, or vouch others to warrant who al- 
ledge long Tenure thereof, in ſuch Caſe 
Judgment ſhall be reſpited for the Deter- 
mination of us and our (3) Councel, whether 
ſuch Anſwer be a Continuance of the 
Wrong done to our Crown, or a Title of 


Right in the Tenants. 


CHAP. 


(3) Our Couxcet. The great Counce! in Parlia- 
ment, or before the Chancellor, Treaſurer, &c, 1 
In). 110, a. 
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1 31. 8] 


irre oN. 


Lee 


Of VARIOUS WRONGS. 


N the next Place let it be in- 
| quired what Perſons have built 
Caſtles, or Fortletts, or Houſes of Stone 
(1) kernelled, and defenſible, and let ſuch 
be ſummoned - to come and anſwer, and 
ſhew their Licence, if they have any, from 
us, or from our Anceſtors for erecting 
ſuch Fortletts, and if they cannot produce 
any ſuch Licence, let them be ſeiſed into 
our Hands, or pulled down, according to 
our Pleaſure, 


Sect, I. 


Il. 


= 


(1) KERN TLIED. Hen. 2. Having demoliſhed and 
levelled to the Ground the Caſtles which had in King 
Stephen's Time been built to the Number of 11:5, it was 
a common Favour granted by our Kings in after Times 
to give their chief Subjects leave to fortify their Manor 
Houſes with #erne//ed Walls, as the following Licence 
thews us. 


We have given leave to John de Handle, that he may 
fortify and #ernel/ his Manſion Houſe of Bor/ta/l 
nigh Brehull in the County of Bucks, with a Wall of 
Stone and-Lime. | ; 

Given the 12 Sep. 1312. 

Lonnet Par. Antiq. p. 353. 


Borſtall, the Seat of Sir John Aubrey, Baronet. 


rr 
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II. Afterwards, let inquiry be made f Fe. 25-5 4: 


2 In. 697. 


of (2) Bridges and Cauſeways, and of 12G. 24. «. 29. 


common high Ways deſtroyed, or other- 


wiſe in bad repair, who is bound to repair 
and amend them, and ſuch as are preſented 
ſhall be attached by Perſonal Diſtreſs to 
appear, and if it be found on their Ap- 
pearance in Court, that they hold certain 
Tenements of us, upon Condition that 
they repair ſuch Way, let the ſaid Tene- 
ments be ſeized into our Hands, and the 
Sheriffs be charged to anſwer us for the 
Iſſues, and to cauſe the Repairs to be 
done; and where there is no Tenement 
held of us by the Performing ſuch Ser- 
vices, our Will is, that ſuch Perſons as are 
bound to repair the Ways, and have not 
diſcharged their Duty, ſhall be in our 
Mercy, and the Sheriff ſhall be command- 
ed that he cauſe them to be diſtrained by 
their Cattle and by their Chattels, and to 


detain the Diſtreſſes until they have a- f. 31. b.! 


mended the Defects, and this, as often as it 
ſhall be needful. 

III. Let inquiry alſo be made concerning 
thoſe, who ſince the firſt Day of the laſt 
Eyre have erected any Gallows, Pillory, or 
Tumbrell, and ſuch Perſons as are indicted 
thercof, ſhall be compelled by Diſtreſs to 
| | come 


(>) Or Brrpcss ah CaUSEWAXSYS. See in. 


N-1-44}: of Draining and embanking the Fens, ſeveral 
Preſentments and Inquiſitions relating to this Article of 
the Eyre. | HY 


(3) 


110 


SSt. Sloue. c. 8. 
2 Inf, 311 


Brac, 116. b. 


Fle. 28. bh $6, 


t 2 Inf. 311. 


Brac. 117. 
1. 95. 


Fle. 28. 


ER 17 T:0N 
come and anſwer ; and if on their appear- 
ing, they can neither ſhew ſufficient War- 
rant for what they have done, nor deny 
that they have done it, let them be awarded 
to be in our Mercy, and what they have fo 
erected be pulled down. 

IV. Let Finquiry alſo be made concerning 
thoſe, who being neither our Juſtices or our 
Coroners, have held Pleas of Felony and of 
notorious Treſpaſſes committed again ſt our 
Peace. 

V. And concerning thoſe who have held 
Pleas de (3) vetito namio, or of Debt exceed- 
ing — Shillings, or of (4) Treſpaſs t 


exceeding the ſame Sum without our (5) 
Writs. 


VI. Alfo concerning thoſe who have the Fran- 


chiſes of View of Frankpledge and of Infang- 
thief, 


(3) Verrro Nau, or Vee de naam, i. e. a Diſ- 
ſtreſo, forbidden by the Lord to be replevied. 2 /. 
14 

"Diverſe Lords of Hundreds and Court Barons have 
Power to hold this Plea; as for Inſtance, 

Matilus a, Mortimer Claims in the Manor of Maro- 
erder, two Law Days, and Infangthief, and Pleas de 
Vetits namic, without the Writ of our Lord the King. 
Corel, Vet. nam. 

(4) Or Trespass. If the Treſpaſs be vi et armir, 
where the King upon the Conviction of the Defendant mall 
have a Fine, there the Sheriff in his County cannot 
hold Plea of it, for no Court can aſleſs a Fine but a 
Court of Record—neither ſhall he hold Plea of Treſ- 
paſs for taking away of Charters concerning Inheritance 
or Freehold. 2 Jy. 311. 

(5) Wirrour our Writs. By Force of a Jufticies 
the Sheriff may hold Plea of a Treſpaſs vi et armis; .2” 
In. 312. 


(6) 


FFrT T & x. « ns 
thief, and have not the '(6) Juiſes which 


belong to ſuch Franchiſes ; alſo by what 
Authority they hold fuch Franchiſes of 

uiſes. 

VII. Let Inquiry alſo be made concerning 
thoſe who * hold (7) a Right of Warren . e. 1. b. 
in their Lands, other than thoſe which they Fi. 25. {- 39- 
held in Demeſne as of Fee on the Day f 


granting their Charter of Warranty. 
VIII. Concerning thoſe who have uſed any 
other Franchiſe more freely or largely than f Fe. 6. f. 53. 
the Tenor of their Charter warranted them 
to do, by which Abuſe they ought to 
forfeit the Whole. 


IX. 


(6) Tus Jvisks. I do not find this Word, though 
it occurs in many Places in Britton, taken Notice of in 
any of our Gloſlariſts; it ſeems to be formed from 
the Latin Fudicium, and in our Author ſometimes ſig- 
mfes the Inſtruments of Puniſhment, ſuch as Gallows, 
Pillory, Tumbrel, &c. which the Lord of every Fran- 
chiſe was bound to have; in ſome Places, the Power 
of judging ; and in others, the Judgment itſelf. Brit. 
rd. d 00. . . 77. . 
©. b. 134. b. See Yearbook of Mich. 8 Ed. 3. 

vg. Ori. jur. 84, 85. 

(7) Wro nord. This Paſſage as it ſtands in the 
two printed Editions of Britton ſeems obſcure ; but 
if inſtead of Texnent we may read Leyrent, it will be 
clearer, and the whole will run thus; Let Inquiry 
he made concerning thoſe who have erected into a War- 
ren other Lands than thoſe they had in Demeſne as of 
Fee on the Day of granting. their Charter for ſuch 
Warren, 

The Article in Bren and Fleta, De hiis qui levaverunt 
Warrenniam fine ſufficienti Warrants, comes the neareſt to 
this of our Author's, and ſeems to countenance our Con- 
jecture. Brac. 117. b. Flu 25. ſ. 39. 


(8) 


WO" IE 
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If. 32. a.] 


8 Marl. e. 11. 
Weſ. 1. © 8. 
2 Inſ. 122, 123+ 
171. 


T Marl. e. 4. 
Fle, 28. f. 88. 


B RITT ON. 


IX. Concerning thoſe who take Fines 
for leave of (8) Beau & Pleader; and like- 
wiſe concerning thoſe who hold Pleas of 
Matters not within their Juriſdiction, 

X. Concerning ſuch Perſons as have 
aggrieved the People by Diſtreſſes con- 
trary to the Ordinance of our I Statutes, 
let the Sheriff diſtrain thoſe to appear who 
are accuſed thereof, and if on their Ap- 


pt arance in Court, they can neither deny 


the Charge, nor juſtify what they have 
done, their Conrt and their (9) Vouchers 
ſhall be ſeized into our Hands without Re- 
plevin, . 
XI.. Concerning thoſe alſo who have 
detained Felons or Provers above a Day 
and a night in any other Place than in 
our 


(3) Brav PLraver. | Before the making of the sta- 


tute Marl. 52 H. 3. c. 11. Juſtices in Eyre, the Sui- 
tors in the Courts of the County, Hundred, and Court 
Barorn did uſe to ſet Fines at their Pleaſure upon the 
Defendant or Plaintiff, Tenant or Demandant, and not 
upon the Counſel learned for vicious Pleading, becauſe 
it was in Delay of Juſtice, and ſo a Contempt of the 
Court, and then he had leave to amend it, and make 
it perfect, which is called Beau Plater." 2 If. 
122. | 

The above Statute does not extend to the King's higher 
Courts of Juſtice, nor take away Fines certain for Beau 
Pleader in the inferior Courts. 2 If. 123. 

(9) Vovucurrs. The Word in the old Edition is 
Garenes, which fignifies Warrens, and in this of Wingates, 
Garants, which we have rendered Vouchers, unleſs the 


Reader thinks it ought to be Craunts, that is the Grants or 
Charters of the Lots 2 Lets HE. 


(10) 


5 * | 


II TAN © 
| our Goal under the Cuſtody of our own 
Officers, and who thoſe are who have. 
F detained them ; and -if any one died in 

Priſon and was buryed without View of 
the Coroner, then let it be inquired who 
buryed him, and of the Cauſe ef his Death; 
and thoſe who are indicted, and convicted of 
the firſt Article ſhall loſe the Fees of 'a 
Goaler, and if they offend more than 
once, let them be puniſhed more; and 
as to the other Article, the Townſhips 
where ſuch Bodies were buryed ſhall be in 
our mercy z and if any Felony was com- 
mitted, let thoſe be anſwerable who ſhall be 
indicted for it. 

XII. Aſterwards let Inquiry be made con- 
cerning Weares levyed in common Waters, 
and concerning Waters and high- ways ſtopt 
or ſtraightened or in other Manner appropri- 


ated; and concerning Water-courſes turn- 
ed, and of Walls, * Houſes, Marl-Pitts, « , 15. 4-5. 


—_ * *— 


1 9 


t or Ditches, levyed near the common Road, If. 32. b.] 
to the nuſance of Paſſers by, and who 
A thoſe - are who are guilty of ſuch nuſances, 
and of High-ways not wide enough; con- 


cerning thoſe alio who have neglected to 

watch F according to the Ordinance of our + pre. 1j. >. 
Statutes of (10) Wincheſter ; and concern- 4. 463. 
ing Landmarks and Boundaries removed ; 


and 


(10) Srarurzs or WixcngsrER. See likewiſe Art. 
ſup. Chartas, 18 Ed. 1. c. 17. 28 Ed. 3. c. 11. 5 Hen, 
4 Cc, 2, 27 Ez, C I 3» 22 Geo, 2. 2. 46. : 

(11) 


I 


W.. B R ITT O N. 
and according to the Preſentment of theſe 
Articles, let the Abuſes be redreſſed by View 
of the Preſentors at the Coſt of the Offen- 
ders, and let the Guilty be amerced in pto- 
portion to the Damage they have done and 
the Profit they received thereftom. 
XIII. — feats g thoſe alſo Who have 
ui E * Ip tortioully || diſturbed the Judgments of our 
e, Court, þ that the Executions thereof 
cannot be had; of thoſe alſo Who 
have aſſaulted the Attendants on our 
Officers, knowing them to be ſo, and let 
ſuch be puniſhed by. Fine and Impriſon- 
ment. 
XIV. Alſo Concerning Lands and Tene- 
I + * ments alienated f in (11) Mortmain, let 
8. Miet El. . ſuch Lands and Tenements be ſeiſed into 
dur Hands without Replevin, and the 
purchaſors alſo be in our Mercy and charg- 
„ with the Iſſues from one year * after 


At the Purchaſe, and the Sheriff be an- 


ſwerable to us for ſuch Iſſues. 
XV. Let inquiry be mnde of Fall 
Teas 116.5. Weights .and Meaſures, and let ſuch Order 
be taken as ſhall be mentioned in the Chap- 
ter of Meaſures. 
XVI. Let Inquiry _ be made of Clerks 


(42) 


(11) MoRTMAILN, See Meg. Cha. c. 36. 7 Eq. 1. 
St. 2. 13 Ed. 1. c. 32. 15 K. 2. c. 5. 9 Geo, 2. 


1 
Neither Bracton or Fleta make this one of the Articles of 
the Eyre, | 


(14) 


* 
nne e 


11) 


— 


B RI T T O' N. 
61) who hold pleas between the Laie- 
ty concerning other matters than Wills 
Matriages or Tythes, & or wha have ad- 
judged any Layman. in Court Chriſtian 


115 


A. 
1 1270 


ac. 402. c. 4+ 


to any Pecuniary mulct in any other 


Caſe than in the Points aforeſaid, or 


who have excommunicated people with- 


out juſt Cauſe, or wrongfully cauſed them 
to be ſeiſed and Impriſoned; of thoſe alſo 
who have maliciouſſy aggreived others by 
(13)-ſerving them with two Summonſes 
to a on the ſame 2 at two different 
Fine and Impriſonment. 

XVI. Moreover let Inquiry be 2 con- 
eerning thoſe who. have taken Theft bote 
of ( 100 Redubbors | of Cloth who do not 
dwell in Boroughs or Cities; and alſo con- 
cerning Tanners who follow the Buſi- 
neſs both of a R and Butcher; and 


con- 


(12) Wuo HOLD Reis This is not found a- 
5 the Articles a the Eyre, either in Bracton or 

eta 

(13) By Sexxvinc, The Words here rendered, by 
Serving, in Britton are par Bullet, the Senſe of which is 
difficult” to be made out ; but if we may ſuppoſe that 
our Author wrote it par baile, 1. e. by delivering to, or 
ſerving the Party with two Summonſes to appear in 


manifeſt. 


3 La. 134. 
E- 


different Courts on one and the ſame Day, the Offence is 


(14) Tarrr-nore of RepuBBoRs or CLOTH. Re. 


dubbors fare in Law, Patchers, Botchers, or Menders of 
Apparel, that take Theft-bote of Cloth, i. e. ſtolen 
Cloth, and change it into another Faſhion, and are 


$ dwelling out of Boroughs and Cities ; becauſe in thoſe 


Days Boroughs and Cities were ſo well governed, as ſuch 
Qftences were ſoon diſcovered, 3 . 134. 


(1 5) 
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concerning Butchers who retail Meat; and 


concerning white (15) Tawers who Blanch 
the Skins of Beaſt which have been Stollen 


2 3 Inf. 195. 


that they may not be known again; alſo 


of thoſe who ſell un wholeſome or ſtollen 
Meat, or any other kind of Fleſh hurtful to 
the Health of Man; alſo of t Foreſtallers and 


+11:54—54%- thoſe who * buy up more Meat for our uſe 


_ Fle. 28.1. 103. 


79. c. 17. 


7 2 Inſ. 228. 


P. 43 
Cf. 33. b.] 


than they need; and of all others who 
offend againſt the Form of our Statutes; 
alſo concerning Meſſengers and others, 
who go about aggreiving the People by 
avowing for thoſe who no Ways employ 
them; of thoſe alſo who deviſe T and re- 
port falſe Rumours concerning us; con- 
cerning thoſe alſo who flea and ſheer 


Sheep, and of 'thoſe who have 5 courſed 


in (17) others Warrens without Leave: 
let Inquiry. alſo be made concerning all * 


. Hamfokens, and Blood feloniouſly ſhed 


ſince the laſt Eyre: and in every ſuch 
Preſentment, let a ſpeedy Remedy be 
applied with a Suitable Puniſhment” either 
of Life or Limb or other Penalty, 


£453 XVIII. 


(15) Wir E Tawzrs. See CorelPs Interpreter. 

(16) STOLEN... The Word in Britton is embles; but 
by being coupled with /zr/anes, one would think the 
Letters are tranſpoſed, and that it ought to be read meſlcs, 
J e. meſley. a 

(17) In oTHers. I have preferred the Word autr. 
in the Text to zgfrr, the Emendation in Wingate, as 
it agrees with AMienis in Brafon and Fleta, 


(8) 


lr ro * 


XVIII. Further, let Inquiry be made con- 
cerning thoſe who did not appear before + Bac. 177. 
us of before our Juſtices the firſt Day of +33 
the Eyre according to their Summons, and 
let ſuch be amerced, 

XIX. The like concerning thoſe who 
alienated & their Tenements againſt the 5 Ne. 28. f. gr. 
Eyre, that they might not be ſummoned 
upon Juries or Inqueſts, 

XX. Let Inquiry alſo be made whe- 
ther any (18) Cuſtoms varying from the Com- 
mon Law have been uſed in the County, 

and what they are, and let ſuch of them 
as are found to be repugnant to the Com- 
mon 'Law be prohibited, unleſs they 
have been confirmed by us or our Pre- 
deceſſors. ö | 


13 CHAP, 


(is) Waegrrrn any Cusrous, This, though 2 
very important Article, is not mentioned in Bracten or 
Feta, | 


> Sect. I. Ein Inqu iy he made concern- 
| 2 1 InC. 121 our 


„ er xr" - 
or oU Wien 


n — Eſcheators and 
under Eſclieators, and what Lands they 
have ſeised into bur Hands in ſuch County 
fince the laſt Eyre; let the true Value 
alſo ; of | the ſeveral Lands ſo ſeiſed be 
ſevetally inquired into, and what Profit 
they have received from each Parcell, and 
how much others might have made of it 


f. 34. a.) during the Time of ſuch Seiſin. 


2 Inf. 1 and 


II. Alſo of + waſt commited by them 
in * Parks and in + Vivaries, of Veniſon, 


Fle. 26. e of Fiſh, and of Rabbits, and of other de- 
5 — ſtruction done by them in Wartens and 


Woods, and how much the Waſte in each 
Particular amounts to. 

III. And where they have ſeiſed Tene- 
ments or other Places, let i inquiry be made 


675.0. 61. what 5 Chattles were found in ſuch Tene- 


ments during any of the Time they re- 
mained in their Hands. 

IV. Alſo of all Seizures made by them 
to our and their own Uſe, how much 
they have taken for endowing Widows, 
or for ſuffering them to be endowed, os 


for permitting Heirs bcing Infants to con- 
tinue 
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tinue in Ward with their Mothers; and 
alſo for making inſufficient Extents of I u. 26. f. 62, 
ö Land, or for certifying our Wardſhips and | 
our Marriages to be of leſs Value þ than they f fle. 26. f. 63, 
really are, or for concealing any Thing 
which ought to turn to our Advantage ; 
or for procureing or ſuffering * falſe In- . File. 26, f. 64. 
queſts to paſs upon the Ages of our Wards, 
or for doing any other Thing to our Pre- 


* judice; and let ſuch Preſentments as ſhall 
d be made relating thereto be inrolled and tran- 
* mitted to the Exchequer, and there deter- 
ty mined, ſtill reſerving the Judgments for 
Ie great Offences committed by them to our 
0 own awarding. 
lit V. In the next place, let Inquiry be made 
d concerning the Fees taken by Coroners, 
it their Clerks, and Attendants, and of the 
| Frauds (1) commited by them, according 
m to what is contained in our Statute of (2) 
n, Exeter. 
e- VI. Alſo of Sheriffs and other Officers, 
d who. for Reward, or out of Favour or f. 34. b.] 
ch Affection for any Man, have concealed 8 FK. 28. f 106 
Felonies committed in their Bailiwicks, or 
e- ſuffered Priſoners, whether within Fran- 
de chiſes or without, to remain (3) unappre- 
e- 14 hended 
C- LEY 
(1) FRauDs COMMITTED BY THEM. See Uf. Lex 
m Cor. v. 2. c. 18. p. 242. ä 
ry _ (a) EXTERN. The Statute of Exeter here reſerred to, 
wy was made in the 14 EJ. 1. therefore Britton muſt have been 
'S, publiſhed after that Time, See Se/den's Diſſertation an- 
or nexed to Feta p. 461, 
(3) To REMAIN UNAPPREHENDED. i. e. who have 
u been negligent in apprehending Felons, as Fleta more 


18 . vlearly expreſſes it. Hieta c. 20. ſ. 104. 


al 4. a 


1 
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| hended, or who have let to Mainpriſe 
e, Priſoners who were not || Repleviſable, 
ez © and have detained others who were Reple- 
's E £97 viſable. 
= VII. Likewiſe how many Priſoners have 
1 ne. 217, 8 eſcaped out of our Priſon, or from the 
Cuſtody: of any others in that County ſince 
the laſt Eyre, and who they are, and 
: out of whoſe Cuſtody they eſcaped; what 
5 Chattles they had, and what became of 
them, into whoſe Hands their Lands are 
come, what they are worth a Lear, and 
who has received the Profits thereof ſince 
(4) their eſcape, and from what Time ; 
how many Provors alſo have eſcaped from 
thence, and out of whoſe Cuſtody, and 
who were conſenting to ſuch Priſoner's 
Eſcape ; and for every Eſcape out of the 
the Cuſtody of the Sheriff, let the Sheriff 
tant g. be amerced + one Hundred Shillings, and 
for the Eſcape of a Provor, let him be im- 

1 | priſoned during our Pleaſure. 
ny VIII. Let Inquiry alſo be made con, 


— cerning the Want of Repairs of Goals, 
ny | what Parts thereof ſtand in need of them, 
1 and who ought to repair them, and 
14 through whoſe default the aforeſaid Eſcapes 
44 happened, | 

VIII, 


(4). Since THeriR Escape. The Word here tran- 
flated jince in Britton is pur, for or on Account of, but that 
does not ſeem to be the Meaning of our Author, for the 
Point to be enquired after, is, who received the Profits 
of the Lands of Felons after their Eſcape, and it will 
bear this Interpretation, if we may be allowed to ſuppoſe 


W 


it Gould have been printed pus inſtead of pur. 


lun 

rr r 121 

IX. Alſo Concerning Sheriffs their 
Clerks and Officers, who have either falſely 
and wickedly made 8 Provors appeal the 91e 29. f 10h 
Innocent, or hindred them from appealing 
the Guilty, and let ſuch as are guilty of 
this Offence be e during our Plea- 


ſure. 
X. Alſo concerning Sheriffs who have [f. 35. 2 


let their Hundreds to Farm to Perſons whom 
they know to be but of little Subſtance, at 
too high à Rent, with an intent to oppreſs 
the People wrongfully in diverſe Manners, 
and let ſuch be amerced, 
Xl. Alſo concerning Sheriffs and Bai- 
liffs who have levyed money of the Chattles 
of Felons, or from the Eſcapes of Priſon- 
ers, or from Amereiaments for Defaults 
made before Coroners, or Eſcheators, or 
other general Inquirors, or for non-pro- 
ſecution in Appeals of Felony, or from 
Mainpernors who failed in produceing 
the Perſons delivered to them on Writs of (5 
Manas, or for not purſuing the' Hue and 
Cry raiſed, or for Treaſure, or Wrecks of Sea, 
Sturgeons or Whales found. and eloined, 
which Amerciaments no man ought to 
levy without our Writ of Green Wax, by 
Eftreats of our Exchequer, and let ſuch 
Offenders be puniſhed by Fine. 


mY w 
— - 


LF 
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n 0 


XII. 


0 ANAS. See Britton p. 5. a and Note g. on 
this Word. 


p 


(6; 


* 


ren 
XII. Alſo concerning Sheriffs, who have 
taken Fines and Amerciaments from Per- 
ſons in their Bailiwick that they might not 
be diſtrained on to take upon them the Or- 
gz 22. der of || Knighthood, in which Caſe they 
1 Brae, 113” are Amerciable; or that I maintain Suits or 
Fe, 27-51» the Parties at Variance, and have procured 
falſe Inqueſts, whereby Juſtice has been 
perverted, in which Caſe they ſhall be 
puniſhed by Fines ; or that have levyed one 
* Brac. 7. „. Amerciament * twice, or of two Perſons 
Fie. 2. f. 99- of the ſame Name, or have levyed more 
"Brac 127. v. than was contained in the Eftreats of our 
Fee. 28. f. or, Exchequer ; or if any Sheriffs has procured 
I. 35. b.] the Removal of any Coroners, by obtaining 
our Writs upon falſe Suggeſtions, in ſuch 
Caſe they are Amerciable ; or if any Sheriff 
thro' Malice has kept any Man in Prifon 
whom he ought to have brought before us or 
our Juſtices at our Goal Delivery, let them 

be puniſhed by Fine and Impriſonment. 
2 Inf, 133. XIII. Or whether any Sheriff + through 
3 ** Malice, has taken more Cattle for our 
Debt, or anothers, than the Amount of 
the Debt, or whether he has diſtrained Beaſts 
of the Plow, or Wheathers, or Ewes, 


Ol 


: 


(6) KntonTrooD, When Bradton and Britton wrote, 

Perſon who held a Knight's Fee, or had 20l. a Year 

in x ty was compellable by the King's Writ, to take 

upon him the Order of Knighthood, but this Perogative 

of the Crown was aboliſhed hy the 16th Car. 1. c. 20. See 
Unf. Lex Cor. v. 1. p. 25. | 


(7) 


BUROT TT TON. 
or// Utenſils, ot (7) Mounture, or Ap- 


parel, or Things within Doors, when 
other ſufficient Diſtreſs might have been 
found without; and whether any one 
has feauſed ſuch Diſtreſſes to be 
out of the Fee, or whether they would not 
ſuffer ſuch Beaſts to be fed and ſupported 
by the Bailiff, at the Coſt of the Owner, 
to the Loſs of one Party, and Advantage 
of the other, or have kept ſuch Diſtreſſes im- 
pounded above fifteen Days ; 
theſe Caſes they are amerciable. 

XIV. Of thoſe alſo who have ſuffered 
other Pleas to be pleaded in Court chriſtian 
beſides ſuch as relate to Wills, Matri- 
mony, and Subjects merely Spiritual, with- 
out taking- any Money of the Laity, or 
ſuffered a Layman to (8) take an Oath 
before the Ordinary, 


XV. 


7) Movxrogg. The Word NDanturs being very 
expreſſive, and ſignifying any Beaſt for the Saddle or 
A ride upon, as a Horſe, Mule, &c. It is retained 
_ 

But perhaps in this Place, it may have Relation to the 
Eguitatura, or Horſe and Armour of a Knight, which was 
as much his Contenement, as the Wain was that of the 
Bondman, and he being ever ready to do the King and 
Country Service, theſe were priviledged by the antient 
Law from Executions of feri facias or /evari facias, altho? 
they were to levy the King's Debts. Seid. tit. Hon. c. 5. 
ſ. 37. Mag. Cha. c. 14. 2 Inf. 28. Mir. c. 2.1. 26. p. 157. 

(8) To Tart an OaTy. By a Prohibition by Au- 
uthority of Parliament about the Beginning of the Reign 
of EFtward'T. the Sheriffs were prohibited from permit- 
ting the Laiety to take the Oath called the Zuramentum 
Ca/umniz, except in Matrimonial and Teſtamentary 


Cauſes which had been ordained here by à Conſtitu- 


C tien 
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driven 5 fle. 25. f. 118. 


for ing ut. 600. 
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XV. Concerning ſuch Perſons alſo as have 
taken Fines for Rediſſeiſins, or for Surcharge 
of Paſture, and for Purpreſtures, and who 

L. 36. .] have annually accepted of Fees, or Robes, or 
* other Bribe for ſuffering any Wrong to be 
TV done to us. N 
| XVI. Alſo concerning Sheriffs or Bailiffs, 
who have ſummoned more People upon ju- 
ries and Inqueſts than were neceſſary, with 
intent to oppreſs ſome of them, and be 
bribed by others for Leave to ſtay at Home, 
or for excuſing ſome from Penalties, and 
ſubjecting others thereto 3 concerning thoſe 
alſo whe have put Perſons on Juries or 
Inqueſts who are fick, || or laid up with the 
Gout, or maimed, or paſſed Seventy, or 
| Perſons not reſident in the County, or Per- 
ſons who live remote, and ſuppoſed to 
have but little Knowledge of the Truth of 
the Matter in diſpute ; of ſuch alſo as have 
conſtrained under a Penalty Perſons hold- 
ing Land under forty Shillings to ſerve on 
Juries out of the County, or under (9) 
twenty 


tion of Ortho Legate a later from Pope Gregory IX. 
A. D. 1237. in the 21 H. 3. and Britton as Lord Cote 
obſerves, in this Place ſpeaks of the Subſtance of this Pro- 
hibition. | 
1 formata de Statnto Articnli Cleri. Sec. 3d. 2 In). 

» 657. 

(9) Unver Twenty Snritincs. From this Paſ- 
ſage in Britton it appears, thet the Stat. of V. 2. c. 38. 
which required this Qualification in Jurors was only in 
Confirmation of the Common Law; but as Property in- 
creaſed, the Qualification was inlarged, for by the 27 
Elix. c. 6. it was raiſed to Four Pounds, and by 4 
& 5 V. & M. c. 24. ſ. 15. to Ten Pounds, at which it 
ſtill continues. 

| | (10) 
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twenty Shillings, to be on Inqueſts and 

uries in the ſame County. 
XVII. Let Inquiry be alſo made con- 
cerning Bailiffs who make (10) Scotales,* * Bne, 117. b. 
in Order to collect Money of poor People, Fi, 28. fl 102, 
and of ſuch Bailiffs alſo as collect Corn 
in Autumn, and go about begging + Lambs f Br. 177. b. 
and young (11) Pigs, and by this Means Fl, 23. f. 203. 
ſupport themſelves in their Bailiwick, to the 
Grievance of the People. 
XVIII. Further let Inquiry be made | 

g , (f. 36. b.] 

concerning Sheriffs who have held their 
Tourn (12) and Hundredors, and others 
who have held View of Frankpledge * of- . P. 29. l. 106. 
tener than twice in a Year ; alſo concerning | 
Sheriffes who have anſwered to us leſs than 
they they ought for Iſſues forfeited ; in all 
which Caſes they ſhall be amerced in 
double the value of the profit they have 
made, 

XIX. The like of Juſtices, Sheriffs, 
Hundredors, and others, who have Courts, 
and of the Stewards and Bailiffs of the ſame, 


who thro' Malice have procured Suits to be 
ſtirred 


(to) Scorates. This was prohibited by the 7th 
Article of Charta de Forefta. See an Emendation 
of this Article in Se/der's Eginemis. p. 38. And of 
the Origin of this Cuſtom. See Somne!'s Gavelkind, 


. 29. 
13) Prcs. In Vingate's Edition of Britton it is fur 
ceux, but certainly it ought to be only one Word i. e. ar- 
teaux porcellos, as in Charta de Foreſto, Art. 7. 
(12) HunDdaeDoRs., This Word here fignifies thoſe 


who haye the Juriſdiction of Hundreds. 


(12) 
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/ $ Flc, 28, f. 96. ſtirred 8 up againſt them or any others 
with an intent to. oppreſs them, or have 
Wrongfully cauſed our Writs of right to 
be brought n their Court, in order 7 In- 
creaſe the Byfineſs and amerciaments of 
it; or who have amerced People ac- 
cording to their own aſſeſſing, or in any 
wt 29, other Manner than by their || Peers, be- 
Brac, 116, b. yond the Degree of their Offence, , con- 
trary to the Ordinance of the great Char- 
XX. And of all wrongful Seizures made 
by our Officers, of Traverſe, or of | Toll, 


Tu. 25. L 13, as for Leſtage, Pontage, Murage, or Cauſe- 
* age, in which Caſe they are amerciable in 
double the Damage. 


XXI. But as to Juſtices, no Judgrnent 
ſhall be given againſt them but in (1 3) 


our Preſence. 
XXII. Alſo of * Priſes made by our 


®* 2 Inſ. 31. 34 
17. 343. (14) Caſtellans and (1 5) others, who take 
tac. 11 » A. 
Fle. 3 32. | n 
27. 1. 78, 79» | 


* (13) Bur ix ous PRESE Ne. Briten in another Place 


ſays, None but the Juſtices who follow us and our Court, 
q or ourſelves, or our Counſel, are to preſume to amend 
_ - the falſe Judgments of our Juſtices, for this we in 

a ſpecial Manner reſerve to our own Juriſdiction. Brit. 
fo. 2. & 

(14) CasTELLans. Before Mag. Cha. theſe Conſta- 
bles of Caſtles had the like Authority within their Pre- 

cincts, as the Sheriff had within his Bailiwick, and they 
commonly ſealed with their Portraiture on Horsback. 2 
. 31. 

(15) Axp orngRSs. Notwithſtanding the Common 
Law and Mag. Cha, the Inſolence of Purveyors under 
the great Officers of the King's Houſhold grew. to that 
Height, and the grievances and Loſſes of the — 

came 


of the Subjects made, an Act in 28 Ed. 1. entitled Articuli 


— * a of 5 * 
* 
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upon themſelves to ſeize Victualls, or other 


Things; let it be inquired by (16) whom ſuch 


Priſes have been taken, and to what Da- 
mage, and of what People; and in ſuch . 
Cafe our Will is, that none be warranted 
by Length of Seiſin to the Damage of the 
People, but ſatisſaction ſhall be made to all, 
nor let any one preſume to take any Man 
ner of Priſes for us, unleſs he can produce 
our Letters (17) Patent making expreſs 
Mention thereof. | 
XXIII. Of ＋ Sheriffs alſo and all other . .d. ..c... 
our Officers, Juſtices, Coroners, and O- 9 . 
thers, who ſhall oppreſs religious and other 2 lac. 267, 162, 
Perſons, by putting them to too great an wi, © 
Expence by often coming with too great a 
Retinue to lodge with them at their Coſt, 
or by their Servants, Horſes and Dogs ſtay- 
ing too long with them, or elſe by borrow- 
ing Horſes or Carriages, or Money of them, 
or by begging Timber, Iron, or other Ma- 
terials for themſelves, or ſome of their Houſe- 
hold 


[f. 37. @] 


& 2 Inf. 34. 


became ſo great, that the Parliament upon the Complaint 


Juper Chartas for reſtraining of the Abuſes of the Purveyors J 
and Relief of the Subjects. Art. /up. Cha. 28 Ed. 1. c. 2. 
2 Inj. 543. 8 0 
(16) By Wwnon. The 'Fext in the old Edition of 
Britton being par, and dn Fleta per guem, one would think pur 
is miſprinted in Wingate's Edition, for par, and that the 
Inquiry to be made was, by whom, and not for whom, ſuch 
Proviſion was taken. | 
(17) Our LeTTERs. By Art. p. Chart. c. 2. they 
were to be under the Great or Petty Seal, now called the 
Privy Seal, but by 12 C. 2. c. 24. Purveyance is intirely = 
taken away. [ 
1 (18) | 


> J 4 
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$ Fic, 28, (. 96. ſtirred 8 up {againſt them or any others 
with an intent to. oppreſs them, or have 
Wrongfully cauſed our Writs of right to 
be brought in their Court, in order to In- 
creaſe the Buſineſs and amerciaments of 
it; or who have amerced People ac- 
cording to their own aſſeſſing, or in any 
eu 9, Other Manner than by their || Peers, be- 
Brac, 226, b. yond the Degree of their Offence, , con- 
trary to the Ordinance of the great Char- 
XX. And of all wrongful Seizures made 
by our Officers, of Traverſe, or of I Toll, 


a as for Leſtage, Pontage, Murage, or Cauſe- 
_ age, in which Caſe they are amerciable in 
double the Damage. | - ad 


XXI. But as to Juſtices, no Judgment 
ſhall be given againſt them but in (13) 
our Preſence. | | 
XXII. Alſo of * Priſes made by our 
7 110. zz. (14) Caſtellans and (15) others, who take 


5 170. 543+ 

rac, 117, 2, 
Fle. 25. ſ. 32. upon 
27. 1. 78, 79. | 


add (13) Zur ix ou Px ESSEN. Driteon in another Place 


ſays, None but the Juſtices who follow us and our Court, 
or ourſelves, or our Counſel, are to preſume to amend 
the falſe Judgments of our Juſtices, for this we in 
a ſpecial Manner reſerve to our own Juriſdiction. Brit, 
$0. 3. a. 
(14) CasTELLans. Before Mag. Cha. theſe Conſta- 
bles of Caſtles had the like Authority within their Pre- 
cincts, as the Sheriff had within his Bailiwick, and they 
— ſealed with their Portraiture on Horsback. 2 
J 31. | 

(15) Axp oTHERs. Notwithſtanding the Common 
Law and Mag. Cha. the Inſolence of Purveyors under 
the great Officers of the King's Houſhold grew. to that 
Height, and the grievances and Loſſes of the Subjects 
| | became 


* p * N " " 
- | 
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upon chemſelves to ſeize Victualls, or other 


Things; let it be inquired by (16) whom ſich 


Priſes have been taken, and to what Da- 
mage, and of what People; and in ſuch 
Caſe our Will is, that none be warranted 
by Length of Seiſin to the Damage of the 
People, but ſatisſaction ſhall be made to all, 
nor let any one preſume to take any Man 
ner of Priſes for us, unleſs he can produce 
our Letters (17) Patent making expreſs 
Mention thereof. | 
XXIII. Of + Sheriffs alſo and all other 
our Officers, Juſtices, Coroners, and O- 
thers, who ſhall oppreſs religious and other 
Perſons, by putting them to too great an 
Expence by often coming with too great a 
Retinne to lodge with them at their Coſt, 
or by their Servants, Horſes and Dogs ſtay- 
ing too long with them, or elſe by borrow- 
ing Horſes or Carriages, or Money of them, 
or by begging Timber, Iron, or other Ma- 
terials tor themſelves, or ſome of their Houſe- 
| hold 


became ſo great, that the Parliament upon the Complaint 
of the Subjects made, an Act in 28 F4. 1. entitled Articuli 
Juper Chartas for reſtraining of the Abuſes of the Purveyors 
and Relief of the Subjects. At. /up. Cha. 28 Ed. 1. c. 2. 
2 N. 543. WD 

(16) Br wwom. The Pext in the old Edition of 
Britton being par, and in Fleta per quem, one would think pur 
is miſprinted in Wingate's Edition, for par, and that the 
Inquiry to be made was, by whom, and not for whom, ſuch 
Provifion was taken. | 

(17) Our LeTTERSs. By Art. fp. Chart. c. 2. they 
were to be under the Great or Petty Seal, now called the 
Privy Seal, but by 12 C. 2. c. 24. Purveyance is intirely 
taken away, 


/ (18) 


[f. 37. @] 


t Weſt, 1. e. 1. 


1 Ed. 2. c. IT. 
2 Inſ. 161, 162, 
Fle, 26, J. 68. 
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hold or Friends, in which Caſe let them be 
fined. 

XXIV. Let Inquiry alſo be made concern- 
ing our Serjeants and our Attornies aſſigned 
to proſecute and defend our Rights, whether 
thro' Favour or otherways they have permit- 
ted or ſuffered any great Lord or other of the 
County to continue in Seiſin of any Franchiſe, 
or any corporeal Inheritance belonging of 
Right to us; let ſuch be puniſhed by 
Fines. 

: XXV. Concerning thoſe alſo who have 
[ Mir. e. 1. fl 4 Temitted,|| or have cauſed to be put out (18)of 
* the Roll, or have omitted inſerting in the 
if 25.0 Roll, Fines and Amerciaments of Right 
wy belonging to us; let ſuch be fined, and from 
thenceforth removed from the Court, and 

their Superiors puniſhed at our Will. 
12 U. 207. s. XXVI. Alſo Concerning our 4 Miniſters, 


212. 


Bae. 17. Who have maintained any Wrong, or have re- 
Fle. 27. ſ. 81 


Mir, c. 2, p. 26. Ceived (19) any Church, while the Advow- 
ſon thereof was in Litigation in our Court, 
and let ſuch be puniſhed according to the 


4 1. 6. aß. Statute; * or who have maintained any 
other 


(18) Pur our or THE ROITI. J. C. Ingham in 
the Reign of Ed. 1. was fined 800 Marks for eraſing a Re- 
cord, tho' in Favour of a poor Man. 4 //. 255. See 
p. 9. Note 25. 

(19) Received. any CHURCH. i. e. as the Statute 
FW. . c. 28. more clearly expreſſes it, Received the Pre- 
ſentment of any Church, and the Miſchief Lord Cote tells 
us, before this Act was, that depending a Suit for a Church 
in the King's Court, the one Party or the other would 
preſent the Chaplain of the King, or of ſome of the 
Judges, the more to countenance the one Party, and dil- 
courage the other. 2 . 212, 


(20) 
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other Manner, and whether they have 
diſturbed any Man's Right in any Point, 
and of the Fees which they take, and of 
whom, ſecretly or openly. 
XXVII. Concerning alſo the (20) Clerks 
of our Court of Chancery, and of one Bench 
and of the Other, and of the Exchequer, 
who take more than a Penny for Writ- 
ing a ſingle Writ; and of Chirographers 
who take more than' four Shillings for the 
(21) Chirogra ffe of a Fine; and concern- 
ing Cryers (22) whether any of them 
take more than is appointed by our Statute, I + Weg 2. c. 44, 
and let ſuch Offenders be fined, and 
expelled the Court, and if their Supe- 
riors knew of their Extortion, and did 
not endeavour to amend it, let them be 
puniſhed at our Will §. $ 2 Iaſ. 218. 
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XXVIII. Let Inquiry alſo be made con- . 
cerning the Clerks of Juſtices in Eyre, whe- 
ther they take morethan two Shillings for de- 


livering the Articles according tothe Ordinance 
of 


(20) Tuff Crerks oF oux Cour OF CHANCERY, 
AND OF ONE, BENCH AND OF THE OTHER, AND 
oF THE EXCHEQUER. It may be concluded with 
more Certainty from this Paſſage of our Author than 
from any other of the Antients, that the Diviſion of the 
four Great Courts, viz. of the Chancery, King's Bench, 
Common Pleas, and Exchequer, was at this Time 
thoroughly eſtabliſhed. 

+ (21) CyriRoGRarre. At this Day the Chirographer 
takes only four Shillings, if there be but a ſingle War- 
ranty, 

(22) CxyErs, Theſe ſeem to be the ſame Officers 
as in the . 2. are called Porters bearing Verge be- 
fore Juſtices of the Bench, in the Circuit, Wet. 4. 


f. 44+ 
K 
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Wel. 1. e. 25. of our Statutes, || or whether they have been 


[f. 38. a.] 


Guilty of any other Outrage prohibited 


by our Statutes, or whether any Inrollment 
has been delayed, or any Manner of Da- 


mage or Grievance done to any one, for we 


do not allow the Clerks of our Juſtices, be 


the Juſtices who they will, to Commit any 
ſuch Damage, and let them be puniſhed 
and forejudged the Court. 

XXXIX. Let it be alſo inquired what Con- 


| federacies there are between the Jurors 


®2 Inf. 237. 
3 Ini. 163. 


+ Brac, 116, b. 


Fle. 24. ſ. 21. 
22 · 

| S Mag. Ch, c.25, 
2 Inf, 41. 


and any of our Officers, or between one 


Neighbour and another, to the hindrance 


of Juſtice; and what Perſons of the County 
procure themſelves to be put upon Inqueſts 
and Juries, and who thoſe are who it is ſuſpect- 
edwill * perjure themſelves for Hire or thro 
Fear of any one; ſuch Perſons ſhall be 
fined at our Pleaſure, and be ever after in- 
capable of giving Teſtimony. 

XXX. Let it alſo be inquired off Cloth made 
out of the Realm, and afterwards brought 
here, and fold in ſuch County, not be- 
ing of the Aſſize, 8 required by the Great 


Charter, what Quantity of ſuch Cloth has 


been ſold ſince the laſt Eyre, and by whom, 


and what was the Value of the Cloth fo 


$2 Inf. 551. 


ſold by each Merchant ſeperately, and 
who was appointed by us to ſeiſe ſuch 
Cloth into our Hands, and let this Article 
be determined in our & Exchequer. 


3 
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XXXI. Let Inquiry alſo be made of Wines 1 H. 
ſold in Tons which did not contain (23) ̃ wo 
hundred and forty Gallons, and who thoſe 
are who thus ſold them by wholeſale; and 
alſo of the (24) Priſage of Wines, how 
many Tons have been taken to our Uſe 
ſince the laſt Eyre, and by whoſe Hands, 
and whether thoſe Wines were fold to any 
other than to ourſelves without our Orders, 
and let this Article alſo be determined at my 
| [f. 38. b.) 1 
our Exchequer. | 
XXXII. In like Manner let Inquiry 
be made concerning all Sorts of Fiſh, and 
of every Kind of Spicery, of Wax, Linnen, 
Canvas, Cloth, of (25) Averdupois, and 1 
of all Manner of Prizes which have been ith 
taken to our Uſe ſince the laſt Eyre, and 
of the Value of each Prize, + + 4 If, 103. 


K 2 | XX X111, 


(23) Two HunpreD and ForTY GaLLons, It 
ſeems that when Brtiton wrote, a Ton of Wine need not 
contain above 'Two Hundred and forty Gallons, but this 
Matter was complained of in Parliament, and by the Stat. 
2 Hen, 6. c. 11. and Anne c. 27. a Ton of Wine muſt 
contain Two Hundred and fifty two Gallons, 


(24) Pars ac or Wings, Of the ancient Cuſtoms 
payable for Wines called Priſage and Butlerage, ſee Sir 
Jobn Davis on Cuſtoms, p. 50. | 


(25) AverDUPOLS. i. e. Several foreign Commodities 
which went under that Name; Sir John Davis, p, 57, — 
or ſuch Merchandize as are weighed by this Weight. 
Corel. | 


(26) 
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XXXIII. Let Inquiry alſo be made eon- 
cerning (26) our Cuſtoms 'of Leather and 
Wool, who have collected them, and how 
many Sacks of Wool the Collectors have 
permitted to paſs free without paying Cul- 
tom, and how much the Cuſtom belong- 
ing to us on each Commodity annually 
amounts to, and let theſe Articles likewiſe 
be determined at our Exchequer according 
to the Diſcretion of our Barons, 


CHAP, 


(26) Our CusToms. The antient Duties payable 
for Merchandizes were but of two kinds, and known by 
two Names, Cuſtoms and Prizes ; Cuſtoms were paid for 
Wool, Woolfells, and Leather, our homebred and na- 
tive Commodities exported, and Prizes were taken out 
of foreign Commodities imported. Sir John Davis, 


p- 41. 
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C HAP. XXII. 
Of S APP EAL S. 9 f 13 b. 


287. b. 
2 Inf, 68. 180, 


Sect. I. AVING in Part handled 3 Ink 131. 
the Articles provided for our 7-0-2: 5b 
Eyres by which Evildoers are to be pu- «23 
niſhed, and Criminals convicted. at our 
Suit ; we will now ſet forth how the. like 
Offences are to be puniſhed at the Suit 
of others ; and firſt of Appeals. PIR 
II. An Appeal, *is an Accuſation brought s. P. C. 38. 
by one Perſon againſt another in a ſet Form 
of Words with Intent to attaint him of a 
Felony ; but every one may not be % 3% © 21. 
an Appellant, for neither an || outlawed If. 39. a.)] 
Perſon, nor one who has * abjured our st b.. b. 55. 
Realm, or been ſentenced to Death in our 2 — OY 
Court, nor an Approvor who has failed of * 1 al. 1-8. 
his Proof, nor (1) an Inſant within the Age | 
of fourteen Years, nor a Madman, or +, x, 238. b. 
Ideot, or one Deaf or Dumb, or a ＋ 184 
Leper expelled common Society, nor & one t 10d. 2324 
within Holy Orders, are to be admitted in Bre. 118. b, 
Appeals, yet they may (2) accuſe || ſuch as f 31. . 21. 
K 3 are - 


(1) Nor Ax InFaxT. Infancy of the Plaintiff at this 
Day is no good Objection againſt his bringing an Appeal. 
Haw, P. C. p. 161. — 

(2) YET THEY MAY ACCUSE, Our Author here 
differs from Bratton and Feta, for both of them ex- 


preſly ſay, That in High Treaſon the Accuſer ought 
| not 
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are our mortal Enemies, abiding within our 
Dominions. 
III. As to Felonies, there are ſome which 
Concern our Suit only, and may be proſecuted 
t 3 inf. 5. . by us and not for us, I as againſt our mortal 
Enemies, and for counterfeiting our Seal 
and our Coin; and there are ſome which 
Concern the Suit of others and not our- 
e 3. ſelves, as of Treaſon * committed againſt 
. 7. any Lord, by defyling his Wife, or his 
Mir, c. 1. f. 7. Daughter, or the Nurſe of his Children, or 
for Counterfeiting the Seal of his Lord; there 
&Brac, 10g. c. 6. are alſo ſome Felonies, + where no other 
Execution follows at our Suit than ſuch as is 
in (3) Treſpaſs, to wit, for Mayhems, Wounds, 
or Impriſonment; and there are others, 
where, Judgment of Death enſues, as well 
at our Suit as anothers, as in Felonies of the 
\ af, 18 Death of a Man, of || Rape, of 5 Arſon, of 
; 2 ini, 239, Robberies, and ſuch like, 


IV. 


not to be Crinineſus, Brac. 118, bh. Ft, c. 21. ſ. 1. 
However this Kind of Proceeding by Appeal in the King's 
ordinary Courts in Caſes of Treaſon hath been long dil- 
uſed, and it ſeems is wholly taken away by the Statutes 
of the 5 and 25 Ed. 3. and though that Courſe of Appeal 
continued ſtill in Parliament, yet by the Statute of 1 
H. 4. c. 14. all Appeals in Parliament are likewiſe abo- 
liſhed. Hals H. C. p. 349. : 

(3) Thanx such as 18 In TxESYASsSs. 1. e. If the 
Party was only inditted for the Offence ; but if an Ap- 
peal was brought, and the Appellee was attainted thereof, 
the Judgment was, that the Appellee ould loſe the like 
9p; that he deprived the Plaintiff of, See Britton, 
C. 25 * = | 


(4) 


rr . 
IV. Firſt we muſt treat of Appeals of +! . 287. b. 


+ 3 Inf, 5. izt, 


Felonies which may be brought by us, and 132 | 
not for us; (4) as of Treafon and a com- — 
paſſing imagined againſt our Perſon, to put f. 39, , 
us, or our Conſort, or our (5) Father, or Fe. 31.c 21. 
our Mother, or our Children to Death; or Bd. 4. £26, 
to diſinherit us of our Dominions, or to g 


JN. ÞP © EM 


draw in our Enemy, altho' ſuch com- . . ,. 2. 


X 5 c. 20. p. 78. 
paſſing be not * put in (6) Execution. 2 Haw, F. E. 


V. Of which compaſſing, our Will is, 71. _ 


that the Accuſation be laid before ourſelves, 2, 
# - 3 int. 5. 
or ſome other, who without delay Þ is g 14. «. 7. 


6 . Brac, 118. b, 
to cauſe us to be informed thereof, and i. 31 f 1. 


any (7) Perſon ſhall be admitted to make ſuch fi. C. 4. 11. 


Mir, c. 2. 11. 
Accuſation, for no Preſentment can be made 


thereof after any great Length of Time is paſ- 
ſed, without the Preſentors ꝙ in ſome Degree n . 


K 4 fixing Fle. 32. . . 


(4) As or TxEASON AND a ComPassING. Britton in 
this Chapter gives us a very circumſtantial Account of the 
Form of an Appeal in Treaſon, the Priſoner's Defence, 
and his Exceptions to the Appeal, the Manner of wage- 
ing Battel, the Judgment therein, and the Appellant's 
Reward ; but ſee Note the 2d on this Chapter, how all 
Appeals of Treaſon are taken away. 

(5) Or our FaTHER, or ouR MOTHER, OR OUR 
CrilLpRExN., Thus Gourney and others were attainted of 
High Treaſon for murdering Ed. 2. Father of K. Ed. 3. 
after he had diſmiſſed himſelf of his Kingly Office and 
Duty; but now the AR of 25 Ed. 3. hath reſtrained High 
Treaſon in Caſe of Death, to the King, his Conſort, 
and to the eldeſt Son, and Heir of the King. 25 
an 3. 30% 7. 

(6) Be xor pur id Execution, As Compaſſing 
is only an Act of the Mind, and cannot of itſelf be 
tried without ſome overt Act to evidence it, ſuch an 
overt Act by the 25 EJ. 3. is requifite to make ſuch 
Compaſling or Imagination High "Treaſon, Hal. P. C. 
p- 108. ; 


(7) Ax T PerSon, See Note the ſcoond on this 
Chapter, | 6 
4 ( 
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fixing on themſelves a Suſpicion, either 

of conſenting to it, or concealing it; and 

8 when any Perſon ſhall offer || to prove 

219, this againſt one or more, let the Perſon 

accuſed be immediatly apprehended and 
brought before us. 

VI. And when they appear in Judg- 

t 31f.s, ment, let the Accuſor make his Appeal 4 


Rrac, 179. a. for us by ſome Serjeant in this Manner, | 


., 31. f. 2. 


Nd. c. 2. . 11. John, who here ſtandeth, appeals Peter, 
who ſtands there, of this, that being in 
ſuch a certain Place on ſuch a certain Day 
and Year, he there heard this ſame Peter 
and another ſuch-a-one by Name, talk of, 
and- contrive ſuch a Death, or ſuch a 
. Treaſon, by ſuch Plots; and that the 
{aid Peter thus acted, and thus uttered (8) 
himſelf feloniouſly as a Felon, and traiter- 

L. 40. a.] ouſly as a Traitor, he the fame John is 
Teady to prove by his Body, in any Man- 
ner the Court ſhall award he ought to prove 

„c l. 14. e. 2. it; howeyer in every Felony, * Battle 

Bie % , may be avoided many Ways, therefore it 

eee. may be neceſſary to ſpeak with Cau- 

2. tion; for if the Appellant be mayhemed, 

wr S or within the Age of fourteen Years, or 


P, 216. 320 


. F. F. I. 2. ö ve 5 
1 be. i 2. (9) above Þ ſeventy, or in holy & Order i 
2 84s, $97, 5 


& 2 tut. 592. K 


(s) UrrEAEDP HIMSELF, Since 2; £2. 5. Words 
alone make not Treaſon, or an Overt Act. Hal. 
F. C. 115. l 

(9) Seventy. Baden and F/-ta ſay above ſixty 
Years, and no Man above that Age was obliged to 
take upon him the Order of Knighthood, or to ſerve as 
a Soldicr, therefore probably our Author is miſprinted 
LXX inſtead of LX. Brac. 142. b. ſ. 12. Fleta, c, 34, 


: f. 25. 2 /. 597. 


* 
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or a Woman, or if he can be aided (10) 
by Record, then he ſhall ſay thus; John 
is ready to prove this, in whatſoever Man- 
ner the Court ſhall award that a Man, who 
is maimed, or of ſuch an Age, or in ſuch a 
State, ought to prove it; or he may ſay, 
that he Vouches ſuch a Record or ſuch a 
Record, or ſuch Roll of Record, or War- 
rant. 

VII. And we forbid any Attorneys [| to | + mw. P. c. 
be received either for the Appellant or © © 7+ 
Appellees, or any Eſſoin to be allowed 
on one Side or the other, in any Caſes of 
Death. 

VIII. And our Will is, that if the Ap- 
peal be pronounced by the Mouth of | 
8 + Serjeant, and be abated on Ac- t Mir. e. 2, . 
count of its being wrong ſet forth, or 
thro' other Default of the Serjeant, who 
ought to underſtand the Science of Plead- 
ing, the Serjeant himſelf ſhall be amerced 
one hundred Shillings ; and it he was wit- 
tingly Guilty of the Offence, and be after- 
wards convicted thereof, then let him be x 
ſent to Priſon, and after that ſuſpended * wet. 1. «. 2g. 7 


2 Inf. 213. &c, 


from his Office. Fle. 87. c. 37. 
Mir. c. 2. J. 5. „ 
P · 122. 


IX. 


(10) Cag Br A1 DED BY Rzcoxdb. As if the De- 
fendant was indicted for the ſame Felony before the Ap- 
peal commenced, this ſhall ouſt the Defendant of his 
Trial by Battel ; for the Law will not oblige a Plaintiff to 
make good his Accuſation in ſo extraordinary a Manner, 
when in all Appearance he may prove it in the ordinary 
Way. Braten 137.1. 3. Stam. Pl. p 179. 2 Haw. P. C. 
C45. . 7. 


(11) 
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IX. And as to the Defence of the Ap. 

Brac. 238. b. pellee, he may defend ＋ himſelf in this 
2 3 Peter who is here, defendeth all 
2 b.) the Felonies, Treaſons, Diſcourſes, or com- 
paſſings of Miſcheifs, againſt the Perſon 

of ſuch-a-one, or ſuch-a-one, (according 

as he is charged) Word by Word; and in 

$ He. 3r-f. 4 theſe Appeals, it is more Incumbent & on 
the Appellant ts ſet forth the Words orderly 

without any Omiſſion that his Appeal 

may ſtand, than for the Defendant in his 

Defence ; and in every Felony we allow 

the Defendant to defend the Words of the 

Felony generally, without conſidering him 

as having made no Defence, ſo as that 

for Default of a Word, or ſyllable, he be 

not adjudged as one without Defence, it 

being ſufficient for him to plead, that he 

is not Guilty of ſuch Felony as the Appel- 

lant lays to his Charge, and that he is 

ready to Defend the tame againſt him by 

his Body, in ſuch Manner as the Court 

ſhall award he ought to do it, or by the 

„ Iaf, 284.6, Country; nevertheleſs in Caſes of Neath, 

Fi. $1.4. 33. let none be held [| attainted for having 
2 Inf. 99. made an improper Defence, but let him 

> bl. P. . e. be put to (11) Penance, I until he be pre- 
30. . 12. pared to anſwer better if he made his De- 
tence with his own Mouth; and if by 

a 


(11) Pur To PENA NC. Some Books hold, that an 
Appellee of Felony ſtanding mute ſhall not have Judgment 
of Penance, but & hanged, yet Britton's Opinion ſeems 
to be moſt favoured. 2 Haw. P. C. c. zo. ſ. 12. See 
P- 35. Note 9. 
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Serjeant, and the Serjeant avows the De- 
fence, let him be amerced as above; and 
if he diſavows it, let him be puniſhed 
by Fine and Impriſonment, and the Pri- 
ſoner provide himſelf with a more ſkil- 
full Serjeant. 

X. The Appellee having ſufficiently de- 
. the Subſtance of the Appeal, he 

then aid himſelf by * Exceptions, If., #!: ha 

— firſt to the Jurifdiftion of the Judge, Bc. 135. b. 
afterwards to the Perſon of the —— a 
then to his own, and next to the Appeal a... 
itſelf, and laſtly to the Action, as ſhall be 
mentioned amongſt Exceptions ; and with 
Reſpet to the Juriſdiction, he may fay, 
that he is not bound to anſwer in a Place 
where the Judge is Party, fince in every 
Judgment 4 there ought not to be leſs than þ ld, ., 
three Perſons, to wit a Judge, a Plaintiff, g mes 
and a Defendant; and in Cafes where we Fl. 155 * 
are a Party, our Pleaſures is, that our g. © 3: 
Court, to wit, the Earls and Barons in 
Time of & Parliament, ſhall be Judges; * * + 39+ 
the Juriſdiction of the Judge being eſtabliſhed, 
he may aid himſelf by excepting either to 
the [] Perſon of the Plaintiff, or his own Boe 288 
Perſon; and next he may plead in Abate- 
ment to the | Appeal, which may be 1e. __— 
abatable on many Accounts, as for omit- 8 31. . 6.— 
ting to name in the Appeal the Vear, Day Mr. «. 3. f. 10, 
or Place, or for naming one Name inſtead '** 
of another, as Renaud for Reyner ; or for 
ſetting forth the Appeal thus, this ſhew- 
eth unto you John, where he ought to 
ſav, John Appeals; or for Claiming his 
Ap- 
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Appeal by theſe Words, and this I will 
proye, inſtead of ſaying, and this I offer to 
prove, or for Variance of his Appeal before 
3 1 129, the Juſtices in one “ Form, and in the Roll 


| * 139. b. ſ. of the Coroner in another. * 
» 


Fic. 49. f.5— XI. And if he can by any Exception 


= ny abate the Appeal, + then our Will is, that 
. bil d. he be acquitted as againſt the Appellant, 
Sa £4. the Appellant ſhall be committed || to 
I Brae. 137. C4. Prifon, becauſe he failed proving what 


Wet.2.c, 12, he bound himſelf to do, and thus let it 


r 383- _ be done in all Appeals of Felony ; let there 


41. f. 18.— 
2 1.32 be the ſame Puniſhment alſo here the Ap- 


1 Brac. 1142. f. pellant has withdrawn Þ himſelf from his 
1 Appeal before Judgment, and let his Pledges 
to proſecute be in our Mercy, becauſe 
they have failed of their (12) Pledgery; 
but in ſuch Caſe we will that Moderation be 
uſed, on Account of their having proffered 


themſelves (13) to fight in Maintenance of 


our Peace. 
| XI. 


(12) PLEDGERY. This Expreſſion is made Uſe of in 
Dug. Orig. p. 80. - 

(13) To richr. As the Pledges of the Appellant 
did not engage themſelves to fight, this Expreſſion does 
not ſeem to be ſo applicable to the Pledges as to the Ap- 
pellant, but the following Paſſage in Feta will elucidate 
our Author. 

* If the Appellant, ſays he, be vanquiſhed, he is to 
* be committed to Priſon, but his Pledges to proſecute 
*« ſhall not be amerced ; and becauſe he Gagke in Main- 
* tainance of our Peace, his Puniſhment ſhall- be miti- 
46 es but if the Appellant withdraw himſelf, then 
« both he and his Pledges ſhall be in the King's 
% Mercy, and he beſides committed to Gaol.” Fea, 
1 33. | | 

= how the Pledges are diſcharged. Dag. Orig. 
p. 80. | | 
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XII. But though it happens that the 
Appellees by this Means are acquitted || with y Ne. 143. b. 
Reſpect to the Plaintiff, (13) it does not there- FH. 4, f. 15, 
fore follow that they are not Guilty of 2. 38. 
what is laid to their Charge, wherefore 
in ſuch Caſe let it be immediatly demanded 
of them on our Behalf, how they will ac- 
quit themſelves of ſuch Charge; and if 
they ſay by their Country, then they muſt 
be remanded to Priſon until a certain Day, 
and in the mean Time let a Jury be ſum- 
moned, and according to the Verdict of 
the Jury on ſuch Charge, let Judgment 
be given: and if the Defendant cannot 
abate the Appeal, then let it be in his 
Election, I whether he will defend him- 32 is. 97. 
ſelf by his Body, or his Country, and ſo in e 
all Felonies (14) proſecuted by another, except ** 5*: . 
in ſpecial Caſes, as Women, Perſons may- 
hemed, and others who neither can or 


ought to wage Battle.“ | . 
XIII. And if he ſays by his Body, and 3 Ini. 157. 221. 


it be in the Caſe of Felony at the Proſecution c 2,4451 yy 


of another, then let the Matter be  exa- 8 2 

mined into before Battle is joined, whether 2 Has, p. C. 

the Cauſe be Treſpaſs, or Felony, and if &*. . . . 
Treſ Oy Or jur. 


＋ Brac. 137. ſ. 38 
(13) Ir dos NOT THEREFORE Follow. In Eaſter Fle. 50. 1, 12. 
Term, the 33 EJ. 1. an Appeal of Rape was abated 28. 
for Inſufficiency 'in the Form of it, and the Judgement 
was, that the Appellee as to the Appeal ſhould go quit 
for ever. But he was then arraigned for the Rape at 
the King's Suit, and was tried and convicted. See 
the Record in the Note on Hales's P. C. p. 634. 
(i4) PROSECUTION OF ANOTHER. For if the King is 
the Proſecutor, the Appellee cannot be admitted to de- 
fend himſelf by his Body, it being as Bra#on expreſſes 
it, beneath his Royal Dignity. Brac. 142. b. ſ. 
11, 12, 


142 : 


Brac. 139. . 
4.—141. . 1. 


Fle. 50. ſ. 28. 


Fle. 50. ſ. 23, 


I 
St, P. C. c. 14. 
p. 177. 

2 Haw. P. C. 
c. 45. 

21 Vin. p. 31. 


* Brac. 147. b. 
c. 21, ſ. 2. 

Fle. 50. ſ. 28. 
Mir. c. 3. ſ. 24+ 


BORG TIT T0 1N: 
Treſpaſs, let the Appeal be abated by the 


Juſtices ex Officio. 

XIV. But if Felony, then let the De- 
fendant give Security || to defend himſelf, 
and theAppellant Security to prove the Cauſe; 
next let a Day be given them to be accou- 
tred (15) with 4 Arms, and the Defen- 
ant in the Mean Time remain (16) in 
Cuſtody, 

XV. And when they appear armed in Court, 
let the Plaintiff repeat his Appeal Word by 
Word as he did before, and the Defendant 
defend himſelf as before, and afterwards 
take each other by the Hand, the Defendant 
{wearing firſt in this Manner; * Hear this you 
Man whom I hold by the Hand, who art cal- 
led John by your Name of Baptiſm, That I 
Peter, in ſuch a Year, on ſuch a Day, or 
in ſuch a Place, did not compaſs or con- 
trive the Death of the aforeſaid N. nor did 
aſſent to ſuch Felony as you have ſurmi a 


(15) AccouTrerd wirta Arms. Tt appears from 
Dugdale in the Chapter where he treats of the Tryal by 
Combat in Caſes Criminal, that the Weapons the Parties 
ſhould have, where a Glayve, long Sword, ſhort Sword, 
and Dagger; but our Author (who is the only one of the 
Antients, except the Mirror, that mentions the Arms) 
lays, They ſhall have no other Weapons than a Baſton 
and Target, and this is agreeable to the Laws of the 
Lombards, among whom it is ſaid theſe particular Fights 
were firſt uſed. Dug. Orig. p. 79, See a Treatiſe on Ho- 
nour and Arms, p. 2. 

(16) Remain ix CusToDY, i. e. In the Cnſtody of 
the Marſhal, that no-body may converſe with him. 2 Hat, 
Fo. £46 & 3. 


(7) 
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ſo help me God and the Saints; (17) and | 
afterwards the Appellant ſhall ſwear thus; 

Hear + this you Man whom I hold by I Runs. 141. be 
the Hand, who art called P. by your Name pls 50. f. . 
of Baptiſm, that you are perjured, for on Mu, c. 3. f.a4. 
ſuch a Day, in ſuch a Year, and in ſuch a 
place you did contrive ſuch a Treaſon or 
ſuch a Death as I have laid to your Charge 
in the Appeal, ſo help me God and the 
Sarnts. 

XVI. Then let them both be § brought ; Bc. 241. b. 
to a Place (18) appointed for that Purpoſe, pa:, f 30. 
where they muſt ſwear thus; Hear || this ye || lf. 147. 


Brac. 142. ſ. 4. 


Juſtices, that 1 John, or I Peter, bave dt. 8. f. fo. 
neither eat or drank any Thing, nor other . Sg 


Deed done or cauſed to be done, whereby the 
Law of God may be abaſed, and the Law of 
the Devil exalted ; and thus let the Proceed- 
ings be in all Battels in Felony. 

XVII. And let Proclamation be immediately : Bre. 142. fl. g. 
made, that no one, except the Combatants, Jet F* 5! 2 
him ſee or hear whatever he will, be ſo daring 
as to ſtir, or to talk with a loud Voice, 

whereby 


(17) Tur Saints, Sometimes the Form ran, The 
Saints in Paradiſe, as in 9 Her. 4. fo. 3. b. pl. 15. 

(18) To a Pracz. The Place appointed for 
Combats in Civil Actions was uſually Toth:/-fields, and 
in Jin. Term, the 13th of F/iz. above four Thou- 
ſand People aſſembled there to be Spectators of a Com- 
bat; but the Demandant being non-ſuited for not 
ePpearing, the Champions were diſcharged without 
ghung, <A" 
See the whole Solemnity in Dyer, which is the laſt Caſe 
of Battel reported in our Law-Books. Dyer 301. Co. En. 
182. a. 1 Hen, 6, 7. 4. 


| (19 


* Brac: 142. f. 5, 
Fle. 5 1. ſ. 31. 
Mr. c. 3.1. 21. 
+ Mir. c. 3. f. 
25, p. 218. 

2 Haw. P. C. 


© 45. 


Mir. e. 3. f. 
25. P · 219. 


1 2 Inf. 247. 

3 Inf, 221, 
Brac. 142. . 5 
Fle. 51. 1. 32. 
Mir. c, 3. ſ. 25 
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whereby the Battel may be diſturbed, and 
whoſoever diſobeys the' Proclamation let 
him be impriſoned a Year and a Day. 

XVIII. Next, let them* go to Com- 
bat, armed without Iron and without Lin- 
nen Armour, their Heads | uncovered, + 
their Hands naked, and on Foot, with two 
Baſtons( 19) tipped with Horn of equalLength, 
and each of them a Target of four Corners, 
without any (20) other Armour, whereby 
either of them may annoy the other ; and if 
either of them have any other Weapon con- 
cealed about him, and therewith annoy or 
ofter to annoy his Adverſary, let it be done 
as ſhall be mentioned amongſt Combats 
in a Plea of Land. 

XIX. And if the Defendant can | defend 
himſelf (21) until the Stars can be ſeen in the 
Firmament, and then demands Judgment 
whether he ought to combat any longer, our 
Will is, that Judgment be given for the 
Defendant, and ſo in all Battles between 


Champions; and the Appellant of the Felony 
ſhall 


(19) BasTons, Theſe Baſtons were of Wood an Ell 
long, and ſometimes, as well as the Target, were 
painted red. 2 Haw P. C. c. 45. ſ. 3. 1 Hen. 6. 
7. a. Dyer 301. 

(20) OTryer Armour. As the Parties fought with 
Baſtons only, Death ſeldom enſued, but ſtill it did ſome- 
times, as in the Caſe of the Champion of the Abbot 
of Bury, who was killed in Mich, the 15th of Ed. 1. 
2 Infi. 247. 

(21) UnTiL THE STARS CAN BE SEEN. This Sort 
of Victory and this Privilege is only due unto the De- 
fenders, all other Trials are common and indifferent to 
both the Fighters. Honour and Arms, p. 27. 


(23) 


©, ws > A wwe AS a 
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hall be committed (22) to * Priſon, and if; Y RE 


the Defendant will confeſs the Felony before ; * 222. 
he is otherwiſe attainted thereof, and appeal (7 


others of conſenting to the ſame, let him be F. 71 


admitted thereto. 


| 3 
XXI. And if the Defendant be vanquiſhed, >... :.. 
2 Haw. P. C. 
e. 2% f. 13%. 
drawn (23) and hanged, or put to fuch nee 3 
(24) other painful Death as we {hall di- 305 13 302 
rac. 142. f. 6. 
Fle. 51. f. 32. 


let the + Judgment be this, that he be 


rect; let all his moveable Goods be forfeited 
to us, his Heirs be difinherited, and his Chil- 
dren incapable of ever holding Land in our 
Realm ; and let none, unleſs they have a 
mind to be ſuſpected themſelves of the 
Felony, preſume to intercede for them ; 

; and 


(22) CommrTTED To Prison. As the Appellant 
fought in Maintenance of 'the King's Peace, he 1s not, 
though vanquiſhed, to forfeit either Life or Limb, but 
be impriſoned ; though according to the Laws of Ha- 
nur, Bratton fays, the l talioni; ought to be inflicted on 
him. Bra#o 137, 1. 4.142. 1. 7. 


(23) DRawn. Gaſcoien who was Chief Juſtice of the 
King's Bench in, the Reign of Her. 4. ſaid, He remem- 
bered it to be the Uſuage, that when a Man had Judg- 
ment to be hanged in an Appeal of Death, that the Wife 
and all the Blood of the Party ſlain ſhould draw the De- 
ſendant to Execution, Mich. 11 Hen. 4. pl. 24. 3 
If. 131. 


(24) Orne PaixnrFul DraTyu. Compare this 
with. Brafon 140. b. c. 5, 6. and 141. a. c. 21. 
. 6. Britton 48. a. See alſo the judgment in 
Appeal for Offences againſt Military Honour. Dug. 


Or, p- 84. 
25) 
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0 UI 2 Inſ. 379», 


1 3 Inſ. g. 
3 lal. 9. 


F 1 Tof. 294. b. 


4 Sr 8 


and let the || Accuſor who recently 'proſe- 
cuted ſuch Felony with good Effect, re- 
ceive from us a notable Reward, 
XXIII. Appeals may like wiſe be ſued for 
(25) us in the ſame manner for counter- 
feiting our Seal and our Coin, and alſo for 
violating our 4 Conſort, or our * Daugh- 


ters, or our Daughters, (26) or the (27 


Nurſes of our Children; and in ſuch Caſes, 


let the Judgment bg to be drawn: and 


hanged, whether the Felon be T attainted 


by Indictment at our Suit or by Appeal a at the 


Suit of another Perſon, © * | 
C 11 A P. 


(25) Fox us. All Appeals of Treaſon are now abo- 


liſhed. See Note—p. 39. a. * | 
(26) Ox our Davcyrers. This ſeems to be re- 


peated twice, unleſs we ſuppoſe that the firſt ſhould be 


Fils inſtead of Filles, which might then ſignify, that 


an Appeal lay for violating the Wife of the wy þ 
eldeſt Son (which is Treaſon at this Day) as well as for 


violating the Wife of the King. 


(27) The Nuxszs OF OUR CallDnex, It is one of 


* * * ainſt Reger Mortimer, Rot. Parl. 4 E. 


ets d. 3. n. 8. that he compaſſed to deſtroy 
4 3 42 "Roy, Nofe on . f. C. p. 78. 


© — ©, — 
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CT AF. X20 


Of Appeals of Homicide. 


1 8 1 If. 287. b. 
* 2 Inſ. 68. 
Oncerning Homicides, * our 3 Int, wy 


Will is, that thoſe ſhall 8 . nA 
proſecute to whom it properly belongs, 33% © 29: 2. 


Fl. 40. f. 5.— 
to wit, the (1) neareſt Male Relation of 48. <.21-£.6.7. 


the Blood of him who has been feloni- c. * — +3 


ouſly killed, or one who was of his T He . * 


Homage (2) or Houſhold, ſo as their Ac- * + 39-06 


tion be brought within a 4 Year (3) and a Ft. c.27... 5. 


Se. I. 


181. Glo. 6. Ed. 
Day V. 1 1. c. 9 
| . 1 Inf. 2-4. b. 
II. Every Man muſt commence his Ap- 2 1 fl. 


peal in the County where the Felony (4) was z "53. 

committed, and the Plaintiff at the firſt nu. © © © © 

County Court muſt find two Pledges to 77" 1 

proſecute, and cauſe bis Appeal to be en- $5.P,C-6 

tered in the Roll of the & Coroner, and © < 1 
| L 2 CON- » Haw, P.: 


(1) Tus xBAREST Mate. Every Appellant muſt 
be Heir General to the deceaſed by the Courſe of the 
Common Law. 2 Haw. P. C. 23. ſ. 40. 

(2) Hou. This is antiquated, 

(3) YEaR and a Day. i. e, Within the Year 
and Day after the Death, 2 Haw. P. C. c. 23. 
L 33 | 

(4) WarERE THE FeLoxyY was COMMITTED, But 
now by the Statute of Ed. 6. an Appeal of Murder may 
be brought in the ſame County where the Perſon felo- 
niouſly ſtricken or poiſoned ſhall die. 2 & 3 Ed. 6. 
©. 24. 2 Haw, P. C. e. 23, 1. 35. 3 ſ. 48, 49. 


(5) 


” 
2 — 


rer 


- x 
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* 


— — 
n 
* 


wy rr of 


* ye C. || continue the ſame on from County to 

» How, P, ©, County without Intermiſſion; and if Juf 

„n tice be denied either to the Plaintiff or to 

the Appellees, our Will is, that ppon reaſon- 

t 2 Inf. 176. able Suggeſtions they may remove the I Ap. 

%. ©. 64. >. peal out of the County Court by Writ out 

a Hw,ÞC, of our Chancery, returnable before us where- 
©9:-4*  ſoever we ſhall be in England. 

III. And we forbid that any Perſon be 

5 weft. r.c, 15. detained in Priſon for the Acceſſory Facts, 


31: Car-2- if he can find e $ to anſwer 


. g. gig. tainted of the Fact itſelf, nor that any one 
15 %%% 59 proceed againſt the Perſons appealed of the 
{.3 41-13 Force, * or of the Acceſſory (6) Facts, 
c, 18. before the Principal is attainted, or until 


2 757 J thoſe who are appealed of the principal 


2 N82. 385. Fact gre ontlawed for their Contumacy ; 


1 633. 331 and if the Perſon appealed as Principal be 
© 43, 49. © acquitted of the Fact, our Will is, that thoſe 


2 Haw, 2 


2 4, l. 3:8. Who are indicted gf appealed of the Force, 
7.59. fl 1g. 136. and of the Receipt, and of Commanding, or 


'&<.7.45 of the other acceſſory Fas, thall be there- 


Seg ret. to B 
ie. ans Mir oa Of acquitted by the tame Judgment. 


this Head Þ. 13. IV. When the Parties appear in Judg- 
3 5 * ment, let the Plaintiff {et forth his + ＋ Ap- 
N. . A. 4 IS, peal 


fs) UnTiL sour Pzrsox BE ATTAINTED, By 
the iſt 4n. e. 9. if the Principal ſtand mute, &. the 
Acceſlary may be proceoded aguinſt. 2 Haze, P. C. c. 29. 
{. 
165 Accrs:rcny Facts, - Serjeant Hawkins ſeems 
to be of Opinion, that no Acceſſary may be compelled to 
an wer before the Principal has appeared and anfwered, 2 


Hao, I . KK 22, 2 A » 
= 7 


rr 0:3 149 
peal, and the Defendant defend the * Felony; Be. 138. b* 
in words agreeable to the Form of the Court, #le. 49. f. r. 
and then aid himſelf by Exeeptions. | 

V. As that the Appellant is | outlawed ji 745 
or adjudged to Death for Felony, or has Mir. c. 3.5. 10, 
abjured the Realm; for theſe Facts being (f. 44. 4 
proved they ſhall not be bound to anſwer | 
ſuch Appellants; he may likewiſe ® abate » st, Olo. 6. Ea, 
the Appeal ſeveral Ways, as if the Appeal #12; rs, 
was not coinmenced in the County where e 24% b. f 
the Felony is ſuppoſed to have been com- Fe. 49. f. 2, 5, 


» &C. 


mitted, or for Variancef between the Appeal Mir © 3- 6% 
Brac. 140. f. 3. 


made there and in the Roll of the Coroner, P. 4. . f. 


or if there is auy other Male * Relation * Mir, e. 3. 4 

nearer of Blood, who has a better Title to 

bring the Appeal, or that the Plaintiff has 

no Right at all to bring it, he being no way of 

his Blood, nor of his Homage, nor his Foſ- 

ter Child, nor his Mainpas, nor his God- 

ſon; (7) or that there is Homage * ſub- * Bre. 147. a, 

ſiting between the Plaintiff and Defendant, ** ** ©7 

or that the Fact does not amount to Felo- 

ny; it may likewiſe be abated for Omil- 3 

fion, + as if no Felony is named in the Ap- Fi... 7 — 

peal, or if the Breaking of our Peace, or ©** ** 

other Words of the Subſtance of the Appeal 

are omitted, as before declared; fo likewiſe 

for Error, & as for putting Reyner for Rey- 5 Brac 141, « 

naud, as ſhall be taken Notice of among mein 
n wy Ex- 


| 
EE 
Ny 
9 
8 
1 
8. 
. 
v7 
* 


(7) His Gopson. Brafon likewiſe agrees with our 
Author; but at this Day, neither the Homager, the 
adopted Child, the Domeſtick, or the Godſon, can 
bring an Appeal of Murder Stamford's P. C. p. bo. a. 


- (21) 


fa 


Fr Inf. 149. 


Brac. r26, f. 7. 


141. a. 
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Exceptions; alſo for the ꝙ Want of due Pro- 
ſecution in the Plaintiff, as if he ſued at two 


1 Counties, (8) and made Default (9) the 


third, and he can prove it by the Roll of 
he Coroner. | : 

VI. In theſe Caſes onr Will is, that if the 
Defendant can prove that the Plaintiff was 
nonſuited in the County before the iſſuing 
of our Writ to remove the Appeal, the Juſ- 


_ tices ſhall adjudge the Plaintiffs to Priſon 


(f. 44. b.] 


[| Brac. 126. . 8. 
139. f. 10. 142. 
b. l. 17. : 
Fe. 50. ſ. 16, 
$2+ f. 38. 


Brac. 125. f. 6+ 
128. ſ. 12. 

Fie. 40. ſ. 5. 
Mir. c. 2. ſ. 8. 
p. 128. 


for their Nonſuit, and their Pledges ſhall be 


amerced ; but if the Appellant was pre- 


vented by Death |] or Sickneſs from carry- 
ing on the Proſecution, in ſuch Caſe the 
Pledges ſhall not be amerced for the Non- 
ſuit; we grant alſo to ſuch Perſon, whoſe 
Right- it 1s, the like Liberty of reviving 


the Suit and proſecuting it until the Appellees 


are either acquitted or condemned, 

VII. And if any one of the Appellees 
offers himſelf before he is (10) outlawed, or 
if the Appellant makes Default, let him be 
admitted to Mainprize as to our Suit, * 

the 


(8) Two CounTits. 1. e. Two County Courts. 

(9g) Ax DP MapE DEFAULT THE THIRD, Herewith 
agrees F/eta c. 27. ſ. 15. but when Brafon wrote, the Ap- 
pellant might have reſumed his Appeal though there 
had been an Intermiſſion of two or three County Courts 
without being liable to a Non-ſuit, as the Negligence 
of the Appellant turned to the Advantage of the Defen- 
dant. Hracten 126. ſ. 7. 

(10) BER TrORE HE 1s OUTLAWSD. i. e Before the fifth 


County Court. Braden 125. b. ſ. 6. 


('1) 


op» hp, wad on, BY 
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the firſt $ Gaol Daley, in Caſes *. he SFle. 41. f. 27, 
is (11) repleviſable. 

VIII, But although they acquit them- 
ſelves as to our Suit, yet the Suit of any 
other, who will proſecute within the Year 
and the Day, is not thereby taken a- 
way. 

IX. With Reſpect to the Action, the De- 
fendant may anſwer by Way of Exceptions 
ſeveral Ways; for he may plead, that at 
another Time he was appealed in our, 2. 
Court by the ſame Perſon for the ſame Fe- prac. 148. b. 
lony, and that he was acquitted thereof be- p35 F.. 
fore ſuch Juſtices ; and if he proves this by-**: 2e . ©, 105. 
the Record thereof, let him be awarded 2 Haw. f. c. 
quit, and the Plaintiff to Priſon ; or he may: Hu. p. c. 
ſay, that although he committed the F Sp 
yet he did not do it with a felonious Intent, 
but through a 4 Neceſſity in defending him- 
ſelf, or his Wife, or his Houſe, or his Fa- HE vo 
mily, or his Lord, or his Lady, from being *! Fle. 49. 4 
killed; or that he killed him in Defence d. 4 Cas. P2546 
of our Peace, or by Miſchance without Fe- f. ,.. 4 
lony prepenſed ; in all which Caſes if the | 
Appellees, can prove theſe Facts they ſhall 
have Judgment of Acquittal. 

X. And if the Defendant cannot aid him- 
ſelf by any Exception, Jet it be in his Elec- 
tion * to defend the Felony by his Body (if | 
the Plaintiff be able to fight) or by the 28.8 P.“ 

L 4 Country Fle. 50. ſ. 27, 


2 Haw. P. C, e. 
30. ſ. 12. 


kit) . See Weſt. 1. c. 15. and 2 /. 
186. What Perſons are bailable by that Statute, and what 
not. 


(11) 


ft nt 79. be put to his (12) Penance until he prays 

2 la, F.C. F i, the Aid of the Court, and according to the 
| Event of the Battle, or of the Verdict of the 

Leung. b. Country, Judgment muſt be given. 


Brac, 137. (4. XI. Let the $ Puniſhment of Felons who 


Fe. 51.1. 32. | p . 
Mir. c. 4, { x6, have committed Murder, be Death with 


et 3356, Puniſhment if the Offence requires it. 
2 Ini. 68. 317. XII. As to Women, our Will is, that no 


Mag. Ch. e. 


Bac, 125: 3. Woman ſhall || bring an Appeal of Felony 
Fe, 3. f . for the Death of any Man, except for the 
Mir, ©:.2: 7 Death of her Huſband killed, +} with 


St. P. C. 59. c. 7. 


ne, whom ſhe (13) cohabited, and the fame 
t 1 la. 4 b. be brought within the Year and Day ;* for 


5 88.317. Of an Infant (14) killed within her W 


1 


(12) Pur To ulis PEN AN CR. See Note p. 138. 
(13) WiTH WHOM SHE COHABITED. Theſe Words are 
not to receive the ſtricteſt Interpretation, for it is generally 
holden that a Wife who hath eloped from her Huſband may 
have an Appeal of his Death. 2 Haw. P. C. c. 23. 1. 

36, 37. 

: (14) Ax IN PANT KILLED WITHIN HER Wouz. The 
Law of England, with Reſpe& to the Right, a Woman 
had to bring an Appeal of Death of an Infant killed 
within her Womb, ſeems to have undergone ſeveral 
Changes; for in the 2d of King Jobn, a Woman brought 
ſuch an Appeal, and no Exception was taken to it on 
that Account, as appears by the following very antient Re- 
cord“ never before publiſhed ; yet by a Judgment in 
| the 


Mich. Term, 2 K. Job», Roll 3. 

Agnes Daughter of 'Saxi appeals, Totn de Paris, 
That whereas ſhe being in Labour, he came and broke 
into her Houſe, and dragged her out by her Feet, and 
beat her with a certain ſo tk t ſhe loſt Fer 
child, &c. | 


he 


Country, and if he will not do it, let him 


r. 2.3. a6 Diſinheriſon of their Heirs, and with greater 
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x ſhe may not bring any Appeal, no one be- f. . 


eſt. 1. c. 13. 


ing bound to anſwer to an Appeal * of wen. 2. c, 34. 
Felony where the Plaintiff cannot ſet forth 1 14, 


the Name (15) of the Perſon againſt whom 1 4, 433; 


the Felony was committed. 3 inf. 60, 
Gl. 1. 14. c. 6. 


XIII. With Regard to an Appeal of Rape, rae. 146. c. 258. 
our Pleaſure is, that every Woman, whether 5. , 
Virgin or not, ſhall have a Right to ſue for Mir c. 1. f. 12. 


C. 2. ſ, 21. C. 7 


Revenge of the Felony by Appeal in the f 21, C. 4. f. 6. 


261. 
County t. P. C. 28. 
14. 51. c. 10. 
- Fs . . Haw P, C. 
the 24th of H. 3. given us by the learned Editor of the e. 4 I. 2,c, 23. 


iſt Book of Feta, and by Bracten, it appears That it was f. 59. Kc. 
then holden, That a Woman was intitled to no other — P. P. 631, 
Appeal than that of the Death af her Huſband, and of 3 
Rape. 
But again, in the 45th of Hen. 3. according to another 
Record preſented to us by the ſame learned Hand; it 
ſeems to be admitted That a Woman might have an Ap- 
peal of the Death of an Infant killed within her Womb, 
as well as of the Death of her Huſband, and of Rape; yet 
our Author, whoſe Book was publiſhed in the Name of 
Ed. 1, and under the Inſpection of the then Judges, ſays 
expreſly Such Appeal does not lie, though Feta who wrote 
later ſtill, reſtores the Law as it ſtood in the Time of 
King John. 
See Note on F/zta, c. 35. f. 1. p. 82. Brac. 125. c. 
In . 3. 148. b. e. 29. fri. Fm, e 35, f. i. 3. 


P- 53. | l 


_ The Citizens of Li»-9/n come and produce the King's 
Charter, which witneſſeth That the ſaid Citizens ought 
not to be impleaded for any Plea out of the Walls of 
their City, and that they ought not to be obliged to wage 
Battel in any Appeal, but wy the Matter according to 
the Cuſtom of the Laws and Liberties of the City of 
Jiandin, and they claim Conuſance of the ſame Liberty, 
a Day is given, &c. Mſs. Lat. Lin. Inn Lib. 


2 vv k £4 


(15) Tus Naur or war Peron, In every Ap- 
peal of Death, it muſt appear who the Perſon was that 
vas killed; becauſe otkerwiſe it cannot appear that the 
8 ig intitled to the Appeal. 2 Haw, P. C. c. 23. 
78. 


6 


R IT T O N. 
B P p . 4. : * . 


County within (16) forty Days, but after that 
Time ſhe ſhall loſe her Suit; in which Caſe 
if the Defendant confeſſes the Fact, but ſays 
that the Woman at the ſame Time con- 
ceived by him and can prove it, then 
our Will is, that it be adjudged no Fe- 
lony, becauſe no Woman can conceive if 
ſhe does not (17) conſent. | 


CHAP. 


(16) Wrrain yorRTY Days, Serjeant Hawkins ſays, 
It ſeems that at this Nay an Appeal of Rape may be 
brought in any reaſonable Time, the Judgment whereof 
lies in the Diſcretion of the Court; that the Stat. W2/#. 
1. c. 13. which turned this Offence into a Treſpaſs, and 
limitted forty Days for the Suit of the Perſon raviſhed 
is repealed ; and the Stat. G. c. 9. which limits Ap- 
peals to the Year and Day, extends only to Appeals 
of Death; and Het. 2. c. 34. which makes Rape a 
Felony: again, limits no Time for the bringing it, but 
leaves it to the Conſtruction of Law, which ſhall be 
agreeable to the antient Rules of Law in ſuch Points 
wherein the Statute is Silent, 2 Haw. P. C. c. 2z. 
1 76. | 

(17) Ir sur DoEs NOT CONSENT. Serjeant Hatokins ob- 
ſerves, that this Opinion ſeems very queſtionable, not only 
becauſe the previous Violence is no Way extenuated by 


ſuch a ſubſequent Conſent, but alſo becauſe if it were 


neceſſary to ſhew that the Woman did not conceive, this 
Offender could not be tried till ſuch Time as it might ap- 
pear whether ſhe did or not; and likewiſe becauſe the 
Philoſophy of this Notion may very well be doubted of. 
Haw, P. C. e. 41. ſ. 2. L. C. J. Hil. hkewile ſays, this 
Notion is not Law. Hale 631. a 


that other Perſons may bring an Appeal and 
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. 4% ** 1 rs 
4 CS = — 


Ar. XXIV. 


Of Appeals 8 of Robberies and Lar- $ 1 Inf, 287, 


. 238, 
Cenles. 2 Inſ. 68. 189. 
: | 3 Inf, 68, 107. 


St, P. C. I. 2. 

Set. I. YET 1TH Respect to Robberies z. 5. 16. 

and Larcenies, our Will is, 7 2 J. l. r. 
ſue for Revenge of ſuch Felonies, ſo as they do 
it within a Year (1) apd a Day, and the Ap- 
peals be commencedin the (2) Counties where 
the Felonies were committed, | 


II. The Appeals may be made in this 


Manner, Jobn who here ſtandeth appeals Bie. 146. . 


a6. -£ 


Peter who is there, that whereas the ſame 5. 4 33. c 4. 


Fobn on ſuch a Day, in ſuch a Year, had . . 


. . 1 —58. c. 39. f. 1. 
a certain Horſe in his Stable or elſewhere, Mi. c. 2. f 16. 


In 


(i) Wir RI 4 YEAR AND a Day. The Judges 
when our Author wrote, and for a conſiderable Time 
after, expounded the Statute of (/ov., c. g. to extend to 
all Kinds of Appeals, as well as an Appeal of Death, 
but it ſeems to be agreed at this Day, that an Appeal of 
Larceny may be ſued at any 'Time, as well after as with- 
in the Year and Day, it the Plaintiff has made freſh 
2 Stam. P. C. c. 12. p. 62. 2 Haw. P. C. c. 23. 
4. 

(2) In rut CouvnT1Es, See a notable Record of 
P. 30 Ed. 1. in S:/der's Notes on Hengham of an Appeal 
of Robbery being quaſhed, becauſe it was brought be- 
fore the Coroners of the City of Vt, without proper 
Juriſdiction, S/. Notes on Herg. p. 137. 

(3) 


- 


* — II yy A * . 
3 | 7 ae 5 4 
4 17 . 1 at. 8 — 2 
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in ſuch certain Place, the ſame Peter there 
came, and the ſame Horſe felonioufly as a 


way againſt the Peace, and that he did this 
with a wicked Intent, the fame Jobn is 
ready to prove by his Body as the Court 


Horſe was ſtolen out of his own Cuſtody, or 
if he was robbed of it, let him change the 
„Brac. 146.2. Words of his Appeal according to the 
Circumſtances of the Cafe ; fo if the Plain- 
tiff be mayhemed, or in ſuch other State as 
that Battle ought not to be joined. 
ans. nt III. Next Iet Peter anſwer and + defend 
ee, fence, and this may be either by defending 
himſelf by Exceptions, or if there are no 
Circumſtances to prevent the Battle, by his 
[f. 45. a.] Body, or by the Country, or by Voucher 
to Warranty if he has any. 
IV. If he pleads that the Horſe was his 
Brac, 11. ff. OWN, I and that he took him as his own 
ls 55 f.4. and can prove it, let the Appeal be changed 
from Felony to the Nature of a Treſpaſs, 
and let it be awarded that the Defendant loſe 
his Horſe for ever; ſo of all Uſurpations in 
the like Caſes, becauſe our Will is, that every 
one proceed rather by due Courſe of Law 
than by Force. 
V. If the Defendant vouches to I warrant 
by Aid (3) of our Court, and'the Vouchee 


Comes 


1 Brac. 151. ſ. 5, 
6. 
Fle. 55. ſ. 4. 5. 


(3) By Alp or aun CourT, raden gives b 
- 


Felon ſtole from him, took and led a- 


| ſhall award he ought to doit; and if the 


2-251. \.; the Felony by Words proper for his De- 


woes wh AA wwe Wy 


Irrer Or Nt 

comes by Order of our Court, and enters 
into Warranty, the principal Plea ſhall 
ceaſe, and the Appeal begin a new againſt 
the Vouchee, and according to his Defence, 
let Judgment be given. | 

VI. If the Vouchee will not enter into 
Warranty, the Vouchor may ſay thus, Pe- 
ter who is here, ſays That Thomas who is 
there, wrongfully refuſes to warrant the 
ſaid Horſe againſt John who is there, 
who challenges it as his own ; and he 
wrongfully refuſes, for this Reaſon, be- 
cauſe he ſold or gave the ſame Horſe to 
him the ſaid Peter, or lent the ſame to him 


ſuch a Day and Year, in ſuch a Place; and 


that he did fo, the ſame Peter offers to 
prove by his Body, in fuch a Manner as 
the Court ſhall award he ought to prove it ; 
and in this Caſe it behoves the Vouchee to 
defend * ſuch Contract, either by his Body, 
or by the Country, ſo as that Judgment of 


* Brac, 1571. 1. LO 


Fie. 55. f. 5. 


Death may paſs upon one and the Vouchor [f 4'+ b.] 


be adjudged to go quit, and the Thing chal- 
lenged 


the Form of the Writ of Summons, and 3s as fol- 
lows, 


The King to the Sheriff of L greeting. 


We command you, that you cauſe fuch'a one to appear 
on ſuch a Day, at ſuch a Place, and at ſuch a County 
Court, to anſwer in the ſame Court concerning the War- 
ranty of a certain Horſe, ſaid to be ſtolen, and whereof 
the ſaid—in the ſaid Ceurt has vouched him to War- 
ranty againſt the ſaid—Witneſs, &c. 


racten 151. ſ. 6. 


* 
15 
1 
k 
: 
4 


{f 
j 
or 
[ 

0 
Fl. 
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+ 2 Inf. 319. 


Inf. 2 
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lenged be deliveted to him who + chal. 


St. P. C. 66, a lenged it if he properly proſecuted his Suit, 


165. c. 10. 

2 Haw, P. C. 

E. 23.1, 49. 
Brac. 151. b. 


57. 
Fle. 55˙ f. 3, 9. 


otherwiſe it ſhall belong to us. 

VII. And if there be any Fraud { in 
the Warranty, as if the Appellee by Collu- 
ſion vouches to warrant ſome Champion 
or other ſtrong Man, or Clerks, who 


 maliciouſly for Hire enter into Warranty, 


55. f. 9. 


and the Demandant prays Leave to lay open 
the Fraud and the Malice, to wit, that it 
is done with a Deſign to make him with- . 
draw himſelf from the Battle for Fear of 
the Might of the Champion, or for his own 
Safety; or inaſmuch as the Vouchee be- 
ing a Clerk he intends to purge him- 
ſelf in Court Chriſtian, ſhould he be at- 
tainted by the Law, kt him be admitted 
thereto; and if the Appellee be attainted of 
the Malice, both he and his Vouchee ſhall 
have Judgment (4) of Death, and the De- 
mandant ſhall recover his Demand. 

VIII. As to Larcenies and Robberies 
committed in Time of Peace, where the 
Criminals were not recently purſued ; the 
Owners of the Things may bring their Ap- 


peals 


's 
- (4) SHALL Have JUDGMENT or DEaTH. Accord; 
ing to our Author, both the Appellee and: Vouchee are 
to fuffer Death for the colluſive Warranty; but in Bra&om 
and F/e/a, the Judgment, in Caſe of a Hireling Champicn, 
is only that he ſhould loſe a Foot and a Fiſt. Brac. 151. 
b. ſ. 7. Fle. 55. 1.8,” And in Caſe a Clerk was the 
Vouchee, he was to be committed to Priſon. Fleta 


(5) 


FFP 


Suit intervenes, and ſo in all Manner of Fe- 


eals of Felony within the Year and the 

Day as in other Felonies, but after that 
Time they ſhall loſe their Suit, and it ſhall 
belong to us; and thus it ſhall always be 
within the Year and the Day, if no other 


lonies; and if the other Demandants bring 
their Suit i in Form of Treſpaſs, they ſhall be [f- 47. 14 
heard, if they have not before commenced 
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8 


their Suit! in Form of (5) Felony, || for they ne, 55 "Lia 


cannot by withdrawing their Suit deprive us 
of ours; but wherever they have ſued in 


Form of Treſpaſs, notwithſtanding our 


Peace has been broken, we will not Proſe- 
cute. | 8 

IX. And if any Appellee has withdrawn 
himſelf, let him be demanded from County 
to County till he either appears or is out- 
lawed. 

X. And when the Perſon appealed is 
come into Court, and the Appellant has 
appealed him by Words of Felony, and the 
Appellee defended himſelf by proper Words 
of Defence, let him in the firſt Place con- 


fider whether he can aid himſelf by general! 


Exceptions, to wit, to the Perſon of the 


Judge,“ as that he has not Cognizance to | NM 
nf, 303. 


12 and determine ſuch Appeal, for ſuch 5 Brac 399: deet & 


Exception may be true in many Inſtances, fl Io big 
as if the Fact wherewith the Defendant is s 7: 
| charged s. 783. 


650 In Nenn or Fackuy. For Fleta fays the Pro- 
ſecutor cannot from a criminal Proſecution deſcend io a 
civil one. 


8 


\ 


1.2 


16 trale 


charged was not within his Juriſdiction, 
1 which Exception holds alſo good in Coun- 
ties; or where the Judge is not authoriſed 

thereto by our Writ; or he may except to 

f. . 7. f. the 9 Perſon of the Appellant, which may 

8. . alſo be ſundry Ways; or to his own Perſon; 

F 11. but if no Objection lies , againſt either of 
4 the Perſons, then let him ſee whether he 
= can aid ' himſelf by general Exceptions to 
t Brac. 240. . J abate the Appeal; and if he cannot, he 
Fic. 49- f. z. may {till aid himſelf by Exceptions to the 
Mir. < 3. f. 19. Action, as that the Thing 22 is not 
of the Value of Twelve-pence, or by many 

others; and if he cannot avail himſelf by 

ff. 47. b.] any of theſe Exceptions, or vouch any one 
J to warranty, he may laſtly defend himſelf 

| by, his Body, or by the Country; and if he 
be attainted, let him have Judgment- of * 


® x Inf. 288. 
Brac- 146, b. Death. 


Fe. 38. „ 39. XI. And the Appellant may afterwards 
, proceed againſt the Receivers and the others 
who were aiding and conſenting whoſoever 
they are. | 1 

XII. And when one Man is appealed by 
[| ſeveral, or ſeveral by one, and Battels are 
to enſue, let not the Battels be all joined at 
"Ep one Time, but at different Times. 

1 ut 1% XIII. Nevertheleſs the Wife of a Felon 
Brac. 151 bt. may plead, that although ſhe was privy to 
RF C., the Crime of her Huſband, yet ſhe neither 


{l Fle: 357. f, 20, 


52. F. C. e , could nor ought to accuſe him as long as ſhe 
. 3. Was under Coverture, but this Anſwer muſt 


not be allowed in too general a Manner to 


ſuch Wives as do not acquit themſelves of 
= -.. | the 


irre 161 
the Fact, t andof the Conſent by the Country; F. 51 b. 


kill them, and in ſuch Caſe both of them 
are guilty of Felony; and as for the Con- 
cubines * of Felons, they ſhall in no wiſe * Bar. 126. b. 
be conſidered as under Coverture. Fle. 36. Cf. 14. 
XIV. And if it appears that any Wo- 
man who is adjudged to Death in this or 
any other Felony be F enſcint (6) with Child, ? 1. 75% b. 
then Execution of the Judgment ſhall be e. 56. © 15. 
reſpited until the Child be born. 
XV. Felons, in this as in all other Fe- 
lonies, may have Accomplices, Receivers, 
and Abettors, whom they may appeal for ä 
the Sake of prolonging their own Lives; and [f. 48. a.)] 
if they will become Provers, + then let the 7,3 —_— —_ 
Coroner go to them, and hear the Confeſ- e. 122. >. 


ſ. 4-152. f. r. 


ſion of their Felonies, and cauſe ſuch Con- Piet. 56, 1, u6, 
ir. e. 1. f. 13. 


feſſions to be inrolled, and alſo their Ap- p. tos, 105. k. 
peals, together with their Names and the . N > Im 
Names of the Appellees. 


(6) ExsEIN T. Brac, 151, b. . 10. and Ve. x5 
ſ. 14. cite a Text out of the Imperial Law to the ſame 
Purpoſe, . 

D. lib. 48. tit. 19. 1. 3. See alſo D. lib. tit. 5. lib. 
18, And it ſeems as if by that Law Execution was to 
he reſpited though the Woman had conceived never 
ſo mort a Time; and indeed with us, the Jury in an- 
tient Times often found no more than that the Woman 
was enſeint or pregnant; but by our Laws as now ſet- 
tled, ſhe maſt enſeint with a live Child, i. e. found 
bya Jury of Matrons quick with Child. 2 Hare. P. C. 


c, 51. Lg. Hel, P. C. p. 413. 
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XVI. And if the Provers make the Juſ- 
ttics of cheir Appeals appear, and in no 
Point have varied from the Truth, then they 
§3 la. 129,130, ſhall have our $ Pardon of Lite and Limb 
25765 . ff. where We ſhall fee meet, becauſe they have 
Air . 15: * ſtood out for'our Peace. 
p. 232. XVII. But our Will is, that from the 
Time any ſuch Prover has failed * of his 
Bide. 129: 1. Appeal, he ſhall be no more heard againſt 
153-5.7.4. any of the others:whom he has appealed, 
but they ſhall all be adjudged. quit as to his 
Appeal, and he thall' have Judgment of 
Death; and if the Perſons appealed are of 
ſuſpicious Character, let them anſwer at 
+ Brac, 1:3. a. our Suit, + and: clear themſelves from the 
|| Brac. 53.4:2- ter, then we permit thein to be let out by 
ku. 37. f 17 fufficient Mainpriſe ſ as to our Suit until the 
*Rex. 155 b. Eyte of the Juſtices, or until we ſhall take 
>1n,42.  - Cognizatice thereof againſt them, + + | 
Mi i. XVIII. We grant the like Favour. to 


2 Inf. 177. 


_—— thoſe who are indicted of any Felony thro' 
Weg. . e 9. hatred, and by Procurement of their Ene- 


cg HA mies, which Hatred may be found by In- 


4 Iaf. r. b. queſt by Virtue of our Writ, (7) de Odio * ef 


Brac. 121. b. 


128. L ©Y 7 11 . Te" 
+ 003: © INOG,, Yng.to cfery any tis Oui 


&c. 
8 34. f. 15. | 
. . 10. 1 28 0: 22 2% XIX. 
6's. hq gan e EW eee eee 1883 e FTW 
Haw. P. C. c. 29. © bone | uon batt: . 
ſ. 24. De. Obo ET. Ar HA. See the Form of this Writ, 
and that of ze pontnde in Ballium, in the Regiſfer, fo. 133. 
b. and Brac. 123. ſ. . 9. = The Writ, de Odis et Athia, 
was by Mag. Cha. c. 26 gfantable withoht, Fee, and if. 
the Priſoner : by an Inqueſt taken thereon by the Sheriff 
was found to have done the Fact by Miſadventure or /* 
geſendende, he might be mainprized by twelve Men up- 
on iſſuing out the other ,Writ, called 4s ponendo in 
"TA Ballium 


B ROI iT ON 
XIX. As to Pidgeons, + Fiſh, or Bees, 4 Brac. 157. b. 


or other unreclaimed Animals, we ordain 


ſ. 7. 
Fle. 56. f. 10, 


763 


58. ſ. 26, 27. 


that no Man have Judgment of Death on ff . v1 


account of them, unleſs they have been fe- 
lonjouſly ſtolen out of Houſes ; or if they 
are tame Beaſts, out of Parks. 

XX. And no Appeal lies where the Da- 
mage is under Twelve-pence, nor in any 
Caſe where it is found by Examination of 
the Juſtices that the Offence is rather Treſ- 
paſs than Felony ; as where the Appeal is 
made of a Wounding, and it appears to be 
only a Bruiſe or a ||] Scratch. 


* 


M 2 r 


Balliam. But theſe Writs ſeem to be obſolete and indeed 
uſeleſs, inaſmuch as the Party may probably be ſooner de- 
livered in the uſual Courſe by the Coming of the Juſtices 
of Goal Delivery. Haw. P. C. c. 29. f. 24. 

This Writ was taken away by the Stat. Gln. 6. Ed. 1. 
c. . and accordingly Feta who wrote after that Statute 
p. 34+ f. 15. takes Notice of its being prohibited; but 
Britton who died in the 3d of Ed. 1. gives us the Law as 
it ſtood at that Time. | 


|Brac, 144. f. 2. 
145. a. ſ. 2, 
Fle. 59. c. 47, 
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© Glone, e. $. Se. I. 


1 Inf. 126, 127. 
258. 


Gl. 14, c. 1. p. 


114. 
Brac 144. b. ſ. 3. 
& 144 c. 24. 


Fle. 53. c. 40. 


Mir. Ca 1. l, 9, 
p. 37- c. 2.1. 19. 


c. 3. f. 23+ c. 4. 
ſ. 17. 


17 
Se. „ C.-L 
c. 48. 1. 2. c. 23» 


Hw, P 


47. 
2 Haw. c. 23. 


1. 15, 16. &c. 
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6 A E "XXV. 
Of Appeals, Of Mayhems. 


e Oncerning Mayhems, 4 our 
Will is, that the maimed 


2b 312, ;. may bring their Appeals of Felony againſt 
316. | | | 
za». 62. 118. ſuch Felons ; and when any App 


ellee ſhall 


be attainted of ſuch Felony and Judgment 


1s to be 
that he loſe the like 


given, let the Judgment be this, 
(1) Member as he de- 


prived the Plaintiff of; and if the Plaint 
be made againſt a Woman who deprived a 
Man of his Privities, ſhe ſhall have Judg- 
ſ. 15, 16.&. ment to loſe a Hand, being the Mem- 


' © © per with which th 
fence, | 


g 


II. 


(1) Tus LixE MEuvex. By the 22 and 23 Cur. 2. 


e committed the Of- 


c. 1. when a Perſon with Malice prepenſe and by lay- 
ing in Wait maims another, it is Felony without Benefit 
of Clergy; but in other Caſes of Mayhem, altho' the 
Indictment or Appeal is Fe/onice, yet the Puniſh- 


ment is only Fine and Impriſonment. 
44. f. 3. 


of the King, there is no Loſs of Member. 
e. 21. 


3 


Haw. P. C. c. 


At this Day ſave for drawing a Sword on any Judge 
in the Preſence of any of the King's Courts at Wiltminſter, 
Sc. or for ſtriking and drawing Blood in the Preſence 


133, 


Haro. 
ſ. 1, 2, 3. Selden's Notes on Hengbam. 


(2) 


B R Fr 165 

II. Where the Proſecution of this Felony 
is at our Suit, the Judgment ſhall not be of 
Loſs for Loſs; but if the Appeal be abated, 
the Felons ſhall anſwer for ſuch * Felonies, » 8. Nit in 
and if they are attainted at our Suit, they ““ F. C 534. 
ſhall be awarded to Priſon, and fined be- 
ſides for breaking our Peace. 

III. Our Will is that nothing be deemed a 
Mayhem but the Deprivation of ſome 
Member whereby a Man is rendered leſs ff. 49. a.] 
F able to fight; as of an Eye, or a Hand, or fz . 
a Foot, or by his Skull being fractured, or :. "= 
knocking out his fore Teeth ; but the Loſs, 
of the 4 Grinders, or an Ear, or the Noſe, 4 > SES 
is not held a Mayhem, but a Disfigurement 9 
only of the Body. p. 

IV. Appeals of Felony * may alſo be ; 1155 —_— 
brought for Woundings (2) and for Im-: R. bc. 
priſonment of Freemen, and for every o- 23. f.15. 
ther enormous Treſpaſs; but for a- 144. b. . 25. 
voiding the perilous Riſques attending Bat- jj. 5. 4, 
tels, it is (3, much better to proceed by our , . . 

3 Writs & zo. p. :9— 


e. 3. i. 22, 3% 
p. 205. 


Mir. e. 1. & 9. 


＋ C 1, f. 9. 


(2) WouxDINGS AND IMPRISONMENT. See the Form 
of the Appeal. Mir. c. 2. 1. 18. 20. But Appeals of 
this Kind have been out of Uſe, and turned to Actions 
of Treſpaſs for theſe many hundred Years. 2 Haw. P. C. 
624% 3-36. 

(3) Moch BETTER TO PROCEED BY OUR Werrrts 
or 'TrREsPASS. We have an Inſtance of this in the Caſe of 
FA Foye againſt Guy Mortimer Rector of King/ton in 

the 7th and 8th of Ed. 1. the Record of which being tran- 


ſlated 1s as follows, 


Mill am Foye of Kyngefti», complains of Gay de Mortimer, 
Rector of the Church of Kyng-/tor, and Themes le Clark of 
Harengton, of this, That Tu together with others by 
Command of the aforeſaid Guy affaulted beat and 


evilly treated the ſame h. ſo that his Life was ce— 
| ſpaited 


166 rr d. 
Writs of Treſpaſs than by Appeals, for if 
the leaſt Variance be found between the 
Appeal as entered in the Roll of the Coroner 

and as before ſet forth in the County Court, 
or if there has been any Omiſſion or Inter- 
ruption of Counties, or other Error, the 
Plaintiff ſhall be commanded to Priſon for 
not having performed what he bound him- 
ſelf to do, and ſhall make Satisfaction to the 
Defendant, and afterwards to us; but if 
the Appeal is maintained and the Defendant 
has put himſelf as to his Innocence or Guilt 
on the Country, and the Jury ſay, that he 

* Brac, 145, b. is guilty, the ſame Judgment * ſhall be gi- 

be 6 f 7, ven againſt him, as would have been in 

Caſe he had been vanquiſhed in Battle, to 

Wit 


ſpaired of; and the ſaid Guy with his own proper Hand, 
and with his Knife cut off the upper Lip of the ſame Vn. 
whereupon he ſays, that he 1s injured, and hath Da- 
mage to the Value of one hundred Pounds, and thereof 
brings Suit. And the aforeſaid Gyy and Thomas come and 
ſay, that _ are Clerks and ought not to anſwer here, 
and being often aſked whether they would anſwer, they 
/ perſiſt in their being Clerks, and will not anſwer with- 
out Leave of their Ordinaries ; And becauſe the preſent 
Complaint does not touch Life and Limb, but is of 
a certain perſonal Treſpaſs, and they refuſe to give an 
Anſwer in the Court of the Lord the King to the ſaid Com- 
plaint ; IT 1s coxs1DEeReD, That the aforeſaid Gay and 
Thomas ſtand convicted of the aforeſaid Treſpaſs, and make 
ſatisfaction to the aforeſaid A. Fore ih Damages, to 
wit, each of them in one hundred Pounds, and be in 
Merey of our Lord the King, and be committed to Gaol 
for the 'Treſpaſs, &c. 
Note on 2 Hale P. C. p. 325. 


(5) 


RI RC ITT ITE O-7 N 

wit, Wound (4) for Wound, Impriſcns 
ment for Impriſonment, and Treſpaſs | for 
Treſpaſs. n 

V. But in ſuch Caſes our Will i is, that 
the Judgment be ſo far mitigated as that the 
Appellees be ſent to Priſon and there re- 
main in Irons till they have made Satiſ- 
faction to the Plaintiff ; and they ſhall 
afterwards be fined for breaking our 
Peace, 
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VI. The like Judgment ſhall be given [f. 49. b.] 


where the Plaintiff proceeds by our Writ of 


Treſpaſs; but ſome & Treſpaſſes deſerve a 53 tac. 14:, 


greater Puniſhment than others, as Treſ- 
paſſes committed in Time of Peace againſt 


+ Knights or other honourable Perſonages + tC 
by Ribauds and ſuch-like vile Perſons; in 3 U *57- 


which Caſe our Pleaſure is, that if a Ribaud 
be attainted at the Suit of any Knight of 
having felonioully ſtruck him without any 


Provocation from the Knight, the ( 5)R:baud 


Mall 


(4) Wound rox WouxD. In the earlier Ages the 
Judgment was ſtill more ſevere, for by the very antient 
and curious Record of the 5th of Hex 3. publiſhed by the 
Editor of the firſt Book of Fleta, it appears that the De- 
fendant being vanquiſhed in Battel had Judgment to loſe 
his Eyes and his Teſticles, though the Appeal was only 
for Wounding the Appellant in the Arm. But Flea ſays, 
the Juſtices were guilty of an Error in giving ſuch Judg- 
ment. Note on Feta l. 1. c. 34. ſ. 25. Fel. p. 59. 
g. 40. 1. 4. 


(5) Tae RiI SAU D SHALL Losg TuE Havp Wir 
WHICH HE OF TEN DED. Mr. Seien ſays, that tho' he did not 
remember an Example of this in Practiſe, vet he found an 


Inſtance in the Pipe Rolls of Ur. 2. of one being fined 
a 
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ſhall loſe the Hand with which he of- 
fended. | | 
VII. We have faid in Time of Peace, . 
becauſe as to Miſchiefs committed at Tour- 
* 4 to\. 16 Naments * and Juſts, or ſuch martial 
— 4 1. . 13. Feats, we will not interpoſe, if no Indig- 
| nity was offered to our Perſon. 
VIII. Our Will alſo is, that the Penalties 
ordained by us and our Councel, and pro- 
Tinte. Claimed to be put in Force with Regard to 
Mir. c. 1. .. Strangers + abiding beyond a certain Time 
— in our Dominions, be obſerved and executed 
according to ſuch Ordinances. 


a hundred Pounds for ſtriking a Knight, and of another 
at forty Marks, becauſe he was preſent when the Knight 
was compelled to ſwear that he would not complain of 
the Injury done to him. Sel./en's Title Honour, c. 5. 


— — — TH? 


4 7. 

"Theſe Riba/ds were a kind of ſturdy Beggars, and in 
the 50 Ed. 3. the Commons petitioned the Ring That 
* Riba/ds and ſturdy Beggars might be baniſhed out of 
every Town; and the King's Anſwer was, © That I 
touching Ri5a/as, the Statute of Winchefter, and the 
% Declaration of the ſame, with other Statutes of Re- 
+ bertſmen, ſhould be executed.“ (. 45. Records. p. 
125. No, 52. Lo | | 
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Here end the Pleas of the Crown. 


r 


INTRODUCTION. 


Sect. 
J. H E S:ile and Salutation of the King. 


IT. The Proem. 

III. The King's Command of due Obſervation of his 
Laws, with a Saving as to his Power of Repealing them, 
&c. with the Conſent of his Parliament; ſaving alſo 
particular Cuſtoms. 

IV. The King's Diſtribution of his Juriſdiction, as to the 
Adminiſtration of Juſtice, to his ſeveral Courts. 

V. The Juriſdiction reſerved to himſelf. 

VI. Of the Office of Steward of the Houſhold. 

VIE. Juſtices itinerant to be aſſigned. 

VIII. The Office of Earl Marſhal]. 

IX. Of the Authority of the Juſtices of the King's 
Bench. 

X. Of the Coroner of the King's Houſhold and his 

Office. 

XI. Of Sheriffs and their Office 

XII. Of Coroners of the County and their Office. 

XIII. Of the Juſtices of the Common Pleas and their 


Otfice. 
The 


* 


r 


XIV. Of the Treaſurers and Barons of the Exchequer = 
their Juriſdiction, 

XV. Of the Juſtices of Aſﬀize. 

XVI. Of the Juſtices of Gaol Delivery. 


XVII. Juſtices not to eraſe their Rolls, or exceed 


their Juriſdiction, 

XVIII. Falſe Judgments, by whom to be amended. 

XIX. No Coroners or Juſtices, except the Steward, Tu. 
tices of Ireland and Cheſter, to appoint a Deputy, 
without the King's Leave. 

XX. In inferior Courts who are the Judges. 


— 


— 


Chap. I. Of Coroners. 


J. HAT they are to bear Record of. 
II. How to be choſen, and their Oath. 


III. Of the Coroner's ſummoning a Jury aſſoon as he hay 


Notice of the Offence. 

IV. Of View of the Body. 

V. What is to be done if the Body is buried before 
View. 

VI. Defaulters on the Coroner's Inqueſt, by whom to 
be amerced. 

VII. The Manner of the Coroner's Inquiry when a Jury 
appears. 

VIII. Of attaching the Guilty, if they can be found. 

IX. How to proceed againſt thoſe who have withdrawn 
themſelves. 

X. To inquire whether any of the indicted ever found 
Surety, and the Names of ſuch Sureties. 

XI. In caſe any of the Relations of the deceaſed would 
bring an Appeal, which of them ſhall be admitted 
thereto. 

XII. Of the Appellants finding Pledges to proſecute his 
Appeal. 


0 


ad 
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XIII. Of the Coroners entering the Appeal and the Pledges, 
and cauſing the Bodies of the Perſons — to be 
brought at the next County Court. 

XIV. What Courſe to be taken where ſeveral Perſons are 

appealed. 

X. How the Appellee i 1s to be demanded, andjzif he 
does not appear, in what Manner he is to be] out- 
lawed, 

XVI. What is to be done where the Appellant makes 
Default. 

XVII. Exigent not to be awarded againſt Acceſſaries till 
Principal be attainted or outlawed, 

XVIII. When the Party is outlawed or has fled, the Co- 
roner to inquire what Deceuna, &c. he was in, and of 
his Lands and Chattels. 

XIX. Thoſe who are attached halves Outlawry of the 
Principal are to be bailed, 

XX. It the Murder was committed out of Doors, the Co- 
roner to inquire who firſt found the Body, and how they 
are to be proceeded againſt. 


XXI. How the Coroner is to demeane himſelf in his 


Inquiries, 

XXII. If accidental Death, the Coroner to inquire into the 

particular Circumſtances thereof. 

XXIII. If drowned in a Well, to inquire to whom it 

belongs. 

XXIV. If occaſioned by a Fall from a Mill, &c. what mal 

be a Deodand. 

XXV. If by Falling out of a Veſſel or Ship, what to be a 

Deodand. 

XXVI. If by other Accident, what the Coroner is to do. 

XXVII. Engleſhire to be preſented. 

XXVIII. The Coroner in the Preſence of the Sherift 
to take the Conicihons of Approvers, and inroll 
them. 

XXIX. The Coroner's Duty when the Felon takes to 2 

Sanctuary. 

XXX. In Appeals of Rape, and for Woundings, what C.r- 

cutnitances he is to inquire into. 


To 
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XXXI. To inroll all Judgments of Death given in his 
Bailiwick by any other than the King's Juſtices. 

XXXII. To have Cogniſance in all other Appeals of Fe- 
lony as well as of Murder. 

XXXIII. To inquire of Treaſure-trove, Wreck, Sturgeon, 
and Whales. | 

XXXIV. Sheriffs and Bailiffs to be attendant upon them 
and their Precepts. 


Chap. II. Of Eyres. 


T. Of iſſuing a Proclamation for holding the Eyre, and 

what Perſons are to pay Attendance at it. 

II. How the Juſtices are to proceed, and in what 
Order. | 

III. Lords of Franchiſes to exhibit their Claims, and the 
Method of proceeding therein. 

IV. Proclamation that they may depart, 

V. The Oath of the Sheriffs Bailiffs. 

VI. The Oath to be taken by thoſe whom the Bailiffs 
have ſummoned. 

VII. The Oath to be taken by the Inqueſt. 

VIII. The Articles to be read and delivered to the 
Decennas, and the Proclamation to be made there- 
upon. 

IX. 4 to deliver in their Rolls to the Juſtices. 

X. The Decennas to give in their Preſentments. 


Chap 


6 4 
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Chap. III. Of the Articles of the Eyre, 


J. HAT remained in the laſt Eyre to be firſt 
f wW determined. | 


II. How to proceed againſt any of the King's Enemies 
who ſhall abide in the Land. - 


r 3 


— 


Chap. IV. Of Counterſeiters of the Seals, 
and of the Coin. 


J. INquiry to be made concerning Perſons guilty of 
ſuch Crimes. | 
II. Concerning thoſe who have counterfeited the Coin 
or put a greater Allay in it than they ought. 
III. Concerning thoſe who have coined any Money with- 
out the King's Leave. 
IV. Concerning thoſe who clip the King's Coin, or em- 
brſe it. g i 
V. Concerning thoſe who counterfeit the Coin or bring 
into the Kingdom Money reſembling the King's. 
VI. How ſuch are to be proceeded againſt, and what Time 
is allowed them to prepare for their Defence. | 
VII. If they will not plead, what Penance they are to be 
put to, | L | 
9 How to proceed in Cafe the Criminal pleads his 
lergy. | 
IX. of what Cauſes holy Church has Cognizaace. | 
X. How the Crdinary, if he claims a Criminal 
not intitled to the Privilege of Clergy, is to be 
puniſhed. 
XI. Ot Approvers, and taking their Confeſſions. 


If 
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XII. If the Party appealed plead that the Fa& was com- 
mitted before the "aſt Eyre, and not Ment what is 
to be done | 
XII. Ol challenging the Jury. 111 e. 
XIV. The Oath of the Jury. 4 
XV. Fhe-Judge's Charge to the Jux. 
XVI. How the Jury are to be kept * «nd niſhed 
in caſe of Miſdemeanor. 
XVII. What to be done if the Jury are not all una- 
nimous. 
XVIII. Of the Juſtice 8 E xamination of the Jury as to the 
Srounds of their Verdict. 
XIX. Where the Fact is doubtful ; ; on which Side the 
Jury ought to inc. 
XX. If the Appellee is not guilty, what Judgment to be 
ven. 
XXI. If guilty of Treaſon, what, Judgment. 
XXII. For counterfeiting the Seal and Sin. in what Caſes 
Appeal lies. 
XXIII. For Forgery of Writs, how the Offenders are to 
be proceeded againſt. 


XXIV. For * and counterfeiting the Coin, how. 


— — — 
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| Chap. V. Of Homicides. 


Li FOmicides and Sort and thoſe who are Acceſ- 
| ſaries in them, to be inquired of. 
TH What Perſons ſhall be laid to be guilty of Ho- 
micide. 
III. How to be proceeded — 
IV. When arraigned, how to be treated. 
V. If found guilty, what Judgment they are to receive, 
and what they forfeit. 
VI. What to be done where a Man is found with a bloody 
Knife in his Hand near the Perſon murdered, or there 1s 
other violent Preſumption. 


VII. Blood how far corrupted. 


Ill 


25 „ 


Chap. VI. Of Murder. 


J. URDER-pwhat. vo. 35 5 | | 
II: Hundred to be amerced. St 
III. What ſhall excuſe the Hundred, 


| Chap. VII. Of Miſchance. 


Ccidental Death, hat. 
What ſhall be adjudged Degdands | in 1 fuck 


15 
Caſes. | 
III. Felo de ſe, what he forfeits. 


OI 
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Chap. VIII. Of Treaſon, . as 


1 in general, what. 

II. How divided and puniſned. 

HI. High Treaſon, what. 

IV. judgment in High Treaſon, what. 

V. In ſmaller Offences, what. 8 


— 5 
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Chap. IX. Of Arſons. 


CHAT Judgment ſhall be given againſt Burners 


- of Houſes, Sorcerors, Sodomites, and Here 
Wers. : 


"$1. Chap 
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Chap. X. Of Burglars. 
* what, and haw puniſhed. 


. ; —_— —_—_—— —„— — 


af Chap. XI. Of Priſons. | 


* quiry to be made of Breakers of Priſons, 

II. What is a Priſon, and what ſhall be deemed a 
Breaking of it, and how the Offender ſhall be pu- 
niſhed. 

III. What ſhall be forfeited thereby. © | 

IV. How thoſe who had the Cuſtody « of 1 the Priforier Nhat 
be puniſned. 

V. Priſoners how to be treated. 

VI. What ſhall be done with their Lands and Chattels 
till their Tryal. 

VII. If acquitted, what. 

VIII. If condemned, what. 

IX. Where a Perfan dies in Priſon; in what Manner the 
Coroner is to inquire of his Death. 

X. Of delivering the Gaol of the Priſoners. 

XI. Of Priſoners being impleaded, and impleading o- 
thers. | 

XII. Of the Gaoler' s Fee. | 

XIII. How far Contracts made by Priſoners whilſt in 
Cuſtody ſhall be binding. 


XIV. . — and Felons to be ſent to the common 


Gaol. 
XV. What Puniſhment to be inflicted on thoſe who 


have impriſoned others Maliciouſly. 
Chap. 


1 


II. 


IV 


Chap. XII. Of Outlaws. . 


I, Nquiy to be made of Perſons ontlawed for Felony, 
and of thoſe who returned after Abjuration without 
Leave, and of thoſe who receive them. 2 

II. Of the Oath of F rankpledge, and in what Manner 
thoſe who are within it are to be anſwerable for each 
other. 

III. Who to be . for Strangers. 

IV. Of Hue and Cry after Felons according to the . 

of Wincheſter. 

V. What forfeited by Flight. 

VI. Death of a Man when and how to be preſented. 

VII. The Principal to be demanded before any Proceed- 
ing againſt the Aeceſſary, and in Default of Appearance, 
when to be outlawed. 

VIII. The Judgment in Outlawry, and the Didier 

and Forfeitures incurred thereby. 


— — 
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Chap. XIII. Of Inlawry or being re- 
ſtored to the Law. 


L., T (or being reftared to the Law) is ſometimes 

of Right, ſometimes of Favour ; and where of Fa- 

vour, —— the Party is to do, and in what Reſpect a 
Pardon will avail him. 

II. In what Caſes Inlawry is to be granted of Right. 

III. The Writ to the Sheriff to make Proclamation there- 
of, and to what the Party ſhall be reitored. 

IV. The. Puniſhment for procuring Perſons to be out- 
lawed in any other County than where the Fact was 
committed. 

N Oi 


— 
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V. of erroneous Outlawries, and who to be puniſhed in 


VI. Of Abjurations taken, | in the Abſence of the 


Coconer, 
VII. Of Alienations 8 by Felons convict, and oe 


Woided. . ' | . 


7 
3 1 9 


_— 


£ 
— - — — — 
0 


Char. xIv. Of Rape: 
RE what, and the Jadgmen therein, 


Chap. XV. | Of Larcenies. 


I. RAND Larceny, what, ad where there is ſreſh 
Suit, and the Thief taken with the Ma- 
nouvre, in what Manner he ſhall be tried and con- 

II. How Proceedings ſhall be, where no freſh Suit. 

III. If the Priſoner pleads Property in the Things ſtolen 

and vouches others t Warranty, the Method to com- 

| the Vouchee's'Appearance. 

IV. If the Vouchee enters into Warranty, how the 

Suit ſhall be then, and what Judgment ſhall be given 
where the Youchee prevails, and what where FE is 
caſt. 

V. If the Priſoner cannot vouch any particular Perſon, 
but ſays. he bought the Thing challenged at ſuch 
a Fair, what Method is then to be taken, and what 
Judgment given in caſe he is acquitted. | 

VI. For Robbery, Cheating, &c. how the Offender - 

ſhall be proceeded againit, and what Judgm ent 91 


ven. 


What 
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VII. What algen ſhall be given in petty Larceny for 
*  ftealing AS of Corn, 4 . 
VIII. Cut-purſes, their Puniſhmevt. | 


- — — — 
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Chap. XVI. Of Abjurations. 


I. FF Coroner to go to the Place of Sanctuary and 
take the Confeflion of the Felon, and if he will 


neither confeſs, nor come out of Sanctuary, what 


Forfeitures he incurs. 
II. If he abides above forty Days in the Sanctuary, the 

County to be charged with him, and he accounted as 
a Felon. | 

III. If he. confeſſes the Felony and prays to abjure the 
Realm, what protection he is intitled to, and who is to 

have the charge of him. | 

IV. The Form of the Oath of Abjuration. 

V. The Port to be aſſigned him, and how he is to de- 
mw himſelf in his Paſſage, and when he arrives 

. there, + 

VI. If he abides in the Sanctuary above forty Days, to be 
deemed as 4 Felon attainted, and interdicted from all 
Society and Suſtenance. 

VII. If the Abjuration was thro? Fear, and it afterwards 
comes out that the Party was not guilty of any Felony, 
he may return. 

VIII. All Abjurations taken befote any other than a Co- 
roner are void. 

IX. In Abjurations for Offences not Felony, no Forfeiture 
cf Land or Chattels. 
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Chap. X XVII. Of Treaſure-trove, Wrecks, 
Waits, Eſtrays, &c. 


F Treaſure-trove, the Coroners Duty 1 to 
whom it belongs, and the Puniſhment for carry- 
ing it of. 


II. As to Things lolt, in what Caſes the Owner, and 


in what the Finder ſhall be entitled to them. 


ni. Waifs and Eſtrays, where they ſhall belon 


the Lord of the Franchſe, where not; and 1 he 
. Lord is guilty. of a tortious Detainer, what Remedy, 
; and Puniſhment. 
TV.” As to Wrecks, the Statutes to be obſerved. 


V. Sturgeons and Whales taken within the Realm, 


what Part ſhall belong to the King, what to the 
Queen, | 
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Chap. XVII. Of the Rights or Preroga- 
tive of the King. 


J. . os Inquire what Churches, religious Houſes and 
Hoſpitals are of the King's Patronage; what 
antient Demeſne L.ands, and what 7 or 
purchaſed Lands, belonging to the Crown, are in 
the King's Hands, or in the Hands of other Perſons ; 
who hold them, and what they are feverally worth 
and as to Demeſne Lands in the Hands of others, 
to inquire how and by whom they were alienated, 
and who are in Poſſeſſion of them. 
II. Of Fees, of the Advowſons of Churches, and of 
Hundreds which uſed to be held of the King in 
Chief but are not now. 


— — 


How 


Fr E. 


III. How many Farms the Sheriff rents of the Crown 

pyearly, and how many Hundreds are in the Hands 
of the Crown, what each Hundred is worth, and 
and what the Bayliffs annually pay for them. 
IV. What Aumones and Serjeanties are due to the King 
by whom, and how long withheld. | 
V. Whether Suits due at the King's County Courts, 
Hundred Courts, Manor Courts, Sheriffs Turns, and 
Views of Frankpledge, and at the King's Mills have 

been fully performed; if neglected, from what Time, 
and by whom. | 

VI. What Eſcheats are fell to the Crown, what Lands 
of Normans and of Felons who held of the King in 
chief have been alienated ſince the Commiſſion of their 
Felonies; and what Lands and Tenements held 
by Felons of others have been in like manner alienated 
without firſt compounding with the King for the Fear 


and Waſt.z who hold them, from what Time, and 


what is their yearly Value. 

VII. What Earldoms, Baronies, Knights Fees, Grand 
and petty Serjeanties have been ſevered without the 
King's Licence; how they are held, who holds 
them, and of whom. 

VIII. What Arrears of Services are due, what Wardfſhips, 
Marriages, Homages, Reliets and Heriots have been 
witheld from the Crown, and what Fees thoſe held 
who married without the King's Leave, and to whom 
they are married and what the yearly Value of their 
Lands amount to, | 
IX. What Purpreſtures have been made upon the King's 

Land and Franchiſes, and the Method of Proceeding 
where by freſh Force. 

X. How, where the Deforceor pleads the Seiſin of his 
Anceltor, and the Manner of varying the Count where 
the Demand is made of Things appurtenant to the 
Crown, and where nor. 

XI. How the Proceedings ſhall be for Suits with- 


held. 
How 
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XII. How for Fees feverdd. OS © 

XIII. How for Wardſhips and Mwriages detained. | 

XIV. The King's Declaration in what Caſes he is in- 
titled to the Mariage of the Daughters or Widows of 


© His Tenagts, and the Penalties incurred by either Males | 


or Females marrying without his Leave. 
XV. The Judgment in Purpreſtures. 
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Chap. XIX. Of Franchiſes. 


I. T O inquire what Perſons, claim any Franchiſes in 

£35 the County, and what ſuch Franchiſes are. 

II. The Manner of Proceeding in ſuch Inquiry, and the 
Judgment where the Uſurpation was by the Defor- 
ceant himſelf. 

III. The Method of Proceeding where the Deforceant 

. "pleads that the Anceſtor died ſeiſed, and of ceſpit- 
ing the Judgment to the Determination of the King 
and his Counſel. 
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Chap. XX. Of Wrongs of various Kinds. 


1. FO inquire what Perſons have built Caſtles, Fort- 
; lets, or Houſes kernelled, without the King's 
Licence, and to ſeize or demoliſh ſuch as have been 
built without it. ä 
II. What Bridges, Cauſeways, and common Highways 
have been deſtroyed, or are in bad repair; who are 
to repair them, and what Remedy, where certain Te- 
nements are chargeable with the Repairs, and what 
where not. | 5 
III. What Gallows, Pillory, or Tumbrel, have been 
erected without Warrant, and the Judgment herein. 


What 


bad 
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IV. What Perſons other than the King's Juſtices or 

Coroners hold Pleas of Felony, and of notorious Tref- 
. 

V. Who thoſe are who hold Pleas de vetita namio, or of 
debt exceeding 403. or of Treſpaſs exceeding that Sum, 

without the King's Writ. 

VI. Concerning thoſe who have the Franchiſes of View 
of Fran pledge and of Infangthief, yet do not keep the 
Inſtrumeſſts of Puniſhment. 

VII. Concerning thoſe who have turned into a Warren 
Lands which they ought not. 

VIII. Concerning thoſe who have exerciſed their Fran - 
chiſe in a larger Manner than they ought. 

+ IX. Concerning thoſe who take Fines for Beaupleaden, 

and hold Pleas of Matters not, within their Juriſ- 
diction. 

X. Concerning thoſe who have aggrieved the People 
by Diſtreſſes contrary to the Statutes, and the Judg- 
meat herein. 


XI. Concerning thoſe who have detained Priſoners above 


a Day and a Night in any other than the common 
Gaol: and whether any one who died in Priſon was 
buried without View of the Coroner, and the Puniſh- 
ment for ſuch Offences. | 

XII. Concerning public Nuſances, and the Perſons 
guilty of them; concerning thoſe who have neglected 
to watch according to the Statute of Wincheſter ; 
concerning Land-marks and Boundaries removed, and 
the Puniſhment for ſuch Offences, 

XIII. Concerning thoſe who prevent the Execution of 
the Judgments of the King's Courts, and their Puniſh- 
ment. 

XIV. Concerning Lands alienated in Mortmain, and the 
Judgment herein. 

XV. Concerning falſe Weights and Meaſures. 

XVI. Concerning Clerks who hold Plea of Matters not 

Within their Juriſdiction, and concerning thoſe who 


out of Malice ſummon the ſame Perſon to appear at 
different 


— ed. dt. ad. 
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different Places at one and the ſame time, nnd the pu- 


niſhment of fuch Offenders, © n 
XVII. Concerning thoſe who take Theft bote Tan, 
ners — Butchers White - tawers F ere 
and all others who offend againſt the Statutes 
concer falſe Meſſengers, and deviſors, and Re- 


"potters of falſe Rumours ; concerning Sheep-tfeaers 
and Shearers ; concerning thoſe who coutſe i in others 


Warrens without Leave; and concerning Burglary 
and Bloodſhed fince the laſt Eyre. 

XVIII. Concerning thoſe who made Default the firſt 
Day of the Eyre, and their Puniſhment. 


XIX. — thoſe who al.enated their Tenements 


againſt the Eyre to prevent t their being ſummone{ on 
Juries and Inqueſts 
XX. Concerning Cuſtoms againit the. common Law, and 
| the Prohibition of them. 


Chap. XXI. Of the King's Officers. 


I. O Inquire what Lands have been ſeiſed by the 
T King”: s Eſcheators fince the laſt Eyre, the Va · 
lue, &c. 

II. What Waſte has been e by them in Parks, 
Fiſhponds, Warrens and Woods, and what ſuch Waſte 
. amounts to. 

II What Effects were found in en ſciſed, by 
them to the King's Uſe. 

IV. How much they have taken for endow 
for ſuffering Infant Heirs to abide with their Mo- 
thers ; for making. inſufficient, Extents for cer- 
tifying Wardſhips and Marriages to be under the real 
Value for Concealments ; and for ſuffering falſe In- 
queſts to paſs upon the Ages of the King's Wards ; 
In what Court fuch Preſentments ſhall*be inrolled and 
determined, " 

0 


g Widows ; . 
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V. To inquire what Fees are taken by Coroners and their 
Clerks, and of Frauds committed by them. 

VI. Of Sheriffs and other Officers who have concealed 
Felonies committed in their Bailiwicks, or who have 
let to Mainpriſe Priſoners | who were not intitled to it, 
and vice verſa. 5 

VII. What Priſoners or Fase have made their Eſcape 
ſince the laſt Eyre and out of whoſe Cuſtody, what 
Lands and Chattels they had, and what became of 
them, and how the Sheriff ſhall be Aae for ſuch 


* 
VIII. Of Goals, what Parts want repai repairing, who ought 
Defa t the Eſcapes 


to repair them, and thro whoſe 
- happened. 

IX. Concerning Sheriffs and others who Gp del Pro- 
vors to appeal the Innocent, or hindered them from 


puniſhed. 
X. Concerning Sheriffs who let their Hundreds to farm 


to Perſons they know are not reſponſible, and how 
they are puniſhable. 

XI. Concerning Sheriffs and Bailiffs who have levied 
various kinds of Amerciaments without Proceſs from 
the Exchequer, and how puniſhable. . 

XII. Concerning Sheriffs who have made People pay 
' Fines that they might not be diſtrained on to take the 
Order of Knighthood, or have maintained Suits, 

or procured falle Inqueſts, or levied Amerciaments 

- twice over, or too much, or have procured Writs for 
Removal of Coroners upon falſe Suggeſtions, or 
have detained in Priſon any man whom he — to have 
brought before the King or his Juſtices ; and the re- 
ſpective Puniſhments for ſuch Offences. 


XIII. Whether any Sheriff through Malice took any out- 
us or unreaſonable Diſtreſs, whether ſuch Diſtreſs 


was driven out of the Fee, whether ſuch Beaſts were 

not ſuffered to be ſupported at the Coſt of the Owners, 

and whether they were impounded above 15 days; and 
how ſuch Offences are to be puniſhed. 


O Con- 


appealing the Guilty, and how ſuch Offence is to be 


en ee 


XIV. g thoſe who ſaffered improper Pleas to be 
pleaded in Br — ſuffered a Legal to _ 
an Oatł before the Ordinary 
XV. Concerning thoſe who took Fines s for Rediſſeiſins, 
Surcharges, or Purpreſtures; or who took Bribes for 
ſuffering any Wrong to be done to the King. 
XVI. Concerning Sheriffs or Bailiffs who ſummon more 
People upon Inqueſts than are neceſſary, or putumpro- 
per Perſons on Inqueſts. 
K 11 Concerning thoſe who make Scotales and ſuch-like 
to the Grievance of the People. 


"ANPE Concerning Sheriffs who have held the Turn, or 


: Hundredors the View of Frankpledge, oftener than twice 
a Year; and of Sheriffs who have not anſwered for 
the true Iſſues, and how tach Offences ſhall be pit 
niſhed!. 

XIX. Concerning juſtices, Sheriffs and others whe! main- 
tain Suits, or bring Writs of Kight in their Courts to 
-1increaſe the Buſineſs of it, or amerce People in an undue 
Manner. 

XX. Concerning wrongful Seizures for Tolls, and how 
- puniſhed. | 

XXI. No Judgment to paſs on the King's Jultices with- 
out the King. 

XXII. Concerning Purveyance taken by Conſtables of 

zathe King's Caſtles and others, without lawful Au- 
tho 

XXUIL Concerning Sheriffs and others who are burthen- 
ſorhe to religious Houſes by bringing too great a Re- 

tinue with them, &c. 

XXIV. Concerning the King's Serjeants and Attornies 

who ſuffer any great Lord te continue in Seifin of any 
Franchiſes, &c. which belong to the King, and how 
ſuch Offence ſhall be puniſhed. 

XXV. Concerning thoſe who remit Fines due to the 

King, put them out of the Rolls, or omit inſerting 


them; and the Puniſhment for ſuch Offence. 
L % 


Con- 
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XXVI. Concerning the King's Miniſters who have re- 
ceived Preſentments to Churches while under Ei- 
tigation, and how ſuch ſhall be puniſhed 3 and whe- 
ther they have been guilty of Champerty, or of diſ- 
turbing any Man's Right; what Fees they take, and of 
whom. x 

XXVII. Concerning Clerks of. the Chancery, King? O 
Bench, Common Bench, and Exchequer ; Chyrogra- 
phers, and Cryers of the Courts; whether any of 
them take more than their lawful Fees, and how the 

Offenders are to be puniſhed. 

XXVIII. Concerning the Clerks of the Juſtices in Eyre; 
whether they take more than their due Fees, or have 
delayed any Inrollment, or aggrieved any one, and how 
They are to be puniſhed, L 

XXX. To inquire what Confederacies there are between 
any of the King's Officers and the Jurors, or one Neigh- 
bour and another to the Hindrance of Juſtice, and what 
Perſons: thruſt themſelves upon Inqueſts, and who 
thoſe are who it is ſuſpected would be guilty of Perjury, 
and how ſuch Offenders ſhall be puniſhed. 

XXX. Concerning Cloth made out of the Realm, and af- 
terwards fold here not of the right Aſſize; the Quan- 

tity ſold, by whom, and tor what, and * was ap- 

pointed to Seiſe it. 

XXXI. Concerning Wines ſold in Veſſtls. not of due 
Content, and who fold them — of the King's Pri- 
ſage of Wines, what Quantity has been taken and 
by whom, and whether {old without the King's Or- 
ders. 

XXXII. Concerning all ſorts of Fiſh, Spicery, Averdu- 

is, and all Manner of Prizes fince the lalt Eyre, and 
the Value of each Prize, 


XXXIII. Concerning the King's Cuſtoms of Leather and 
Wool, who were the Collectors, how many Sacks 
they let paſs without paying Cuſtom, and how 

much the Cuſtom on each Commodity annually a- 
mounts, and in what Court the Articles of Cloth, 


Wines, Priſages and Cuſtoms ſhall be determined. 
Cha «TI, 
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| Chap. XXII. Of e 


I. OW Offences are to be puniſhed at the Suit of the 
Party. 

II: An Appeal, how defined, and for whom it lies, and for 
'whom not. » 7 | 8 

III. Felony, the different Species of it. 

IV. Appeal of Treaſon, for what it lies. 

V. To whom the Informrtion of it js to be given, by 
whom, and within what Time, and how the accuſed is 
to be dealt with. 

VI. By whom the Appeal is to be drawn, and the Form 
of it when the Appellant tenders Battel, and when 
not. 5 

VII. No Attorney or Eſſoyn to be allowed. 

VIII. If the Appeal be abated for Want of Form, &e. 
how the Serjeant who drew it ſhall be puniſhed, 

IX. In what Manner the Appellee is to make his Defence, 
and how he, or the Serjeant he employed ſhall be pu- 
niſhed, if he makes an l Defence. 

X. Of Exceptions to the Ap 

XI. How the Appellant ſhall Me puniſhed where the Ap. 
peal is abated, 2 Be has withdrawn his Appeal. 

XII. How the King ſhall proceed ex officio, the Appeal 

being abated. 

XIII. i Rattle be waged, what Steps are to be taken 
before it be joined. 

XIV. Of the Parties giving Security, and appointment of a 
Day for the Combat. 

XV. Of ge the Appeal when the Parties appear in 

Court, and the ſeveral Oaths to be taken by the Appel- 
lant and Appellee there. 

XVI. Of conducting them to the Place of Combat, and 

f their Oath there. 


Pro- 
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_ Proclamation of Silence and Puniſhment of Breach. 

of it. 

XVIII. How the Combatants are to. be nimed. 2 

XIX. If the Appellee defend himſelf till the Stars appear 
what Judgment is to be given. | 

XX. What to be done where the Defendant confeſſes 
the Felony before he is attainted, and 1 others 

- as acceſſory. 

XXI. What Judgment ſhall be given where the Ap-/ 

pellee is vanquiſhed, and how the Appellant is to be 
rewarded. 

XXII. For what other Crimes Appeals may be brought 
on behalf of the King, and what Judgement ſhall 
be gen. 


np. XXIII. Of Appeals of Ho- | 
. micide. 


I. HO ſhall have an Appeal of Death, within what” \ 
time it muſt be . 5 and in what County. 1 
II. What the Appellant is to do at the firſt County Court, 
and in Caſe bf denial of Juſtice to either Party, what 
Remedy they have. 

III. No one to n, detained in Priſon or proceeded againſt 

as an Acceſſary until Attainder or Outlawry of the Prin- 
cipal, and an Attainder of the Principal ſhall be an Ac- 
quittal of the Acceſſ aries. 

IV. How the Plaintiff is to ſetforth his Appeal. 

V. The Appellees Defence. 

VI. What Judgement to.be given where the appellant is 
nonſuited, and how to proceed where the Appellant 
dies or is prevented from proſecuting his Appeal. 

VII. In what Caſes the A ppellee may bs admitted to 


mainpriſe. 


Ac- 
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VIII. Acquittal at the King's Suit, not to bar another 
Perſon of his Action within the Year and Day 

IX. Pleas in bar to the Action, and Judgement of Ac- 

uittal. 

X. If Defendant can take no Exception to the Appeal, 
how he is to defend himſelf ; and what Puniſhment is 
to be inflicted on him in caſe he refuſes to plead. 

XI. 'The Judgment in Murder. 

XII. bo what Caſes a Woman may bring an Appeal of 
Dea 

XIII. In what Caſes ſhe may briug an Appeal of Rape, 

and what ſhall be a ſufficiens Excuſe for the Defendant - 

in ſuch Appeal, 


—— — — — 


Chap. XXIV. Of Appeals of Robbery | 
„ ad 1 Larcepy. 


I. W HO may bring theſe Appeals, within what 
Time, and in what County. 

II. The Form of the Appeal. 

III. How the Appellee may defend the Appeal. 

IV. It he pleads Property, how it ſhall be tried, and what 
Judgment ſhall be given. 

V. If he vouches another to Warranty, and the Vouchee 
enters into Warranty, how the Proceedings ſhall be in 
ſuch Caſe. 

VI. What to be done if the Vouchee refuſes to enter 
into Warranty. ; 

VII. If the. Warranty be by Colton, what Judgment 
ſhall be given therein. 

VHI. Within what Time Appails of Larceny and Rob- 
bery are to be brought, and how the Owners of qr 
Things may proceed in Treſpaſs inſtead of F War, if 
they think proper. 

IX. if the Appellee does not appear, he is to be out- 


laved. 
; When 
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X. When he appears, whet Dufchce he make, and 
If attainted, what Judgment ſhall be 152 N 

XI. The Principal 2 « convicted, the Appellant may 
proceed againſt the Acceſſaries. 

XII. When there is one Appellee, and ſeveral 
and vice verſa, how Battle is to be joined. 

XIII. How far the Wife or Concubine of a Felon ſhall 
be excuſed. 

XIV. If a Woman be enſeint, Execution'to be dp ited. 

XV. If Appellees turn Approvers, and appeal las; 
how the Proceedings ſhall be before the Coroner. 

XVI. 7 the Approver proves his Appeal, he Han be par- 
done 

XVII. If he fails, what Judgment ſhall be giren againſt 
him, and how the Appellees according to their Cha- 
racters, ſhall be proceeded againſt at the King's Suit. 

XVIII. Perſons indicted of F clony thro Hatred, what 
Remedy they have. 

XIX. None to ſuffer Death for ſtraling Pigeons, &c. ex- 

cept out of Houſes, &c; 

XX. No Appeal lies where the Damage 1 is under 12d. or 

in Treſpaſs. 


Aggpellants, 


nm. 
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Chap. XXV. Of Appeals of Mayhems, 
I. W HA Judgment ſhall be given in Appeal of 


Mayhem. 
II. What, upon an Indictment of Mayhem. 
HI. What ſhall be deemed a Mayhem. 
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Law - Books, Bold. by 5 n 


nn e e ee 
of the La relating to the Pleas of the Crown ; of K 


the ſeveral Offences and their Puniſhment. The „ 


fxth Edition, with Additions, pro perly diſtinguiſhed ; pe 


þ © likewiſe Notes and References to Lord Raymond's, 
John SraaAxoz's Reports, and other Books ef 
5 Price 6s. 
> Chown Cincbir Coura wren. Containing me 


Practice of the Aſſizes, and of the Courts of General 
and Quarter. ſeſſions of the Peace, wherein is included 
'Precedents of Indictments. in Criminal Caſes, ſo much 
of the Laws as to ſhew the Circumſtances of the ſe- 
veral Offences and Offenders Puniſhment, by W. 
* and B. TALMAsk of Staples Inn, Gen- 
tlemen, deceaſed. The third Edition corrected and 


":1'5:5 enlarged; 2 Vols. Price 9. | 
| Doeron and SLUDENT : or, Dialogues between 2 


Doctor in Divinity and a Student in the I. aws of 
England, containing the Grounds of thoſe Laws, with 


Wo Queltions and Cafes concerning the Equity and Con- 


ſcience thereof; Comparing the Civil, Common and 
- Statute Laws. The 16th EvirtoN, To which is 
reſtored and added by J. W. Thirteen Chapters on 
the Power and Juriſdiction of the Parliament, | 
TrxATISE of Diſtreſſes, Replevins and Avowries: 
containing the common and ſtatute Law for ſecuring 
the Payment of Rent; the Forms of Notices of Diſ- 
treſs, and proper Warning to Tenants, Lodgers, 
1 g. to quit Poſſeſſion, Inventory, Appraiſer's Oath, 
& Alſo divers Statutes touching Office of Sheriffs, 
and paſſing the Patents and Accounts, Inſtructions 
to Sheriffs concerning Parliamentary Elections, with | 
many new References, fourth Edition: to which 
is added the Office of a Coroner, by W. B. Eſq. 
DUODECIMO.-: 
A Treatiſe of the Laws of England, on the various 
Branches of Conveyancing b — PREREKIxNs, Eſq; 
of the Inner Temple, fourth Edition. Price 3s. 6d. 
An Abridgment of the firſt Part of Lord Cox e's Inſti- 
tutes. The ſeventh Edition with Additions. Price 58. 
Grounds and Maxims of the Engliſh Laws, by W. Nor, 
Eſq; of Lincoln's Inn, Attorney General, and of the 
Privy Council to K. Charles the firſt. The fifth 
Edition with Additions. Price 2s. 6d.- 
Principia Legis & Æguitatis; being an alphabetical Col- 
lection of Maxims, Principles or Rules, Definitions 
_ and memorable Sayinzs in Law and Equity. Price * 


